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Tenders Invited (Corporations Show Higher 


For First Issue 


Of Treasury Bills 


New Securities to Be Sold 








Easier Money Reflected in 
Better Conditions in Sec- 
ond Reserve Bank 





Corporation earnings in the second 


On Competitive Bids and | Federal reserve district were better in 


Will Carry Face Value of 
$100,000,000 


Discount Plan to Rule | 
Sale of Certificates 


Offers Will Be Received at All| 
Federal Reserve Banks From | 
December 10 Until 2 p. m. 
On December 13 











Tenders for the proposed issue of | 
Treasury bills, the first of their kind to | 
be sold by the United States, were for- 
mally invited in an peers i 

etary 0 e Treas ° - 
9 ey Ne Stel Mr. Mellon. had an- 
nounced Dee. 5 that an issue of such 
bills would be offered in an amount equal 
to $100,000,000 face value, and the pres- 
ent statement fixes the time for receiv- 
ing such bids from Dec. 10 to 2 p. m. 
Dec. 13.. 

The issue of bills which are to be sold 
as noninterest bearing securities and on 
a discount basis formed part of the mid- 
December quarterly financing, the, other 
section being in the form of $325,000,- 
000 in 3% per cent Treasury certificates 
of indebtedness. Subscription books to 
the certificate were closed at 10 a. m., 
Dec. 9, Mr. Mellon stated, at which time 
an indicated oversubscription had de- 
veloped. 

Offer Is on 90-day Basis 

It is the expectation, Mr. Mellon said, 
to offer future issues of Treasury bills 
on a 90-day basis, the term for which 
the present offering was made. They 
will be dated Dec. 17 and, therefore, 
will mature as of Mar. 17, 1930. 

.Mr. Mellon said in his announcement | 
that it was believed the new form of 
security will prove to be efficient and 
satisfactory, and that it will be an_eco- 
nomical additional medium for short- 
term Government financing. Following 
is the full text of the statement: 


The ‘Secretary of the Treasury gives 
motice tenders are invited for Treas- 
ury bills to the amount of’ $100,000,000, 
or thereabouts. The Treasury bills will 
be sold on a discount basis to the highest 
bidders. Tenders will be received at the 
Federal reserve banks, or the branches 
thereof, up to 2 o’clock p. m., Eastern 
Standard: time, on Friday, Dec. 13, 1929. 
Tenders will not be received at the Treas- 
ury Department, Washington. ; 

The Treasury bills will be dated Dec. 
17, 1929, and will mature on Mar. 17, 


amount will be payable without inter- 
est. They will be issued in bearer form 
only, and in amounts or denominations 
of $1,000, $10,000, and $100,000 (maturity 
value). 
$10,000 Minimum Fixed 

It is urged that tenders be made on 
the printed forms and forwarded in the 
special envelopes which will be supplied 


branches , 
by the Federal reserve banks or | hospitals, courthouses, waterworks, sew- 


upon application therefor. 

No tender for an amount less than $10,- 
000 will be considered. Each tender must 
be in multiples of $1,000. The price 
must be expressed on the basis of 100, 





[Continued on Page 14, Column 2.] 





Issue by Treasury 
Is Oversubscribed 





Subscriptions to Last Offering 
Total $722,000,000 





Subscriptions to the last offering of 
Treasury certificates of indebtedness ag- 


gregated more than $722,000,000, accord- | 


ing to an announcement Dec. 9 by the 
Secretary of the Treasury, Andrew W. 
Mellon. Mr. Mellon also announced that 


the third quarter of 1929 than in the 
corresponding period in 1928, according 


to the December monthly review of the | 
Federal Reserve Bank of New York.! 
The earnings reports of 220 industrial | 
and mercantile companies in the dis- | 
| trict showed net profits 17 per cent in| 
excess of the third quarter earnings for | 


the preceding year. The increase, how- 
ever, was smaller than that reported for 
the first six months over a year ago, due 
largely to decreased earnings by auto- 


mobile manufacturing companies in the, 


third quarter. For the nine-months’ pe- 
riod, the net profit of the 220 companies 
was 26% per cent greater than for the 
nine months of 1928. 

Production continued to decline during 
October and November. Car loadings 


[Continued on Page 13, Column 4.] 


Mr. Lamont Starts 
Activities to Speed 
Construction Plans 








Summaries of Scores of 


Statements From Industry | 


Are Being Compiled by 
Mr. Barnes 


Carrying through President Hoover’s 
movement to expedite construction work 


throughout the Nation the newly-created | 


division. set up in the Department of 
Commerce by Secretary Robert P. La- 
mont proceeded Dec. 9 to compile the 
reports of State and municipal govern- 


ments with the view of determining the | 


extent of public building activities under 
contemplation and the possibilities of re- 
moving whatever obstacles may hinder 
the immediate execution of such pro- 
grams. 

Dr. John M. Gries, formerly chief of 
the division of building and housing of 
the Bureau of Standards, has been ap- 
pointe in charge of thewew division. it 
was Stated orally af the: Office of the 
secretary. 


The work of the division at present 


will consist in studying and tabulating | 


the reports from the governors of the 48 
States and the Federal departments and 


to ascertain which localities are in most} 


need of construction activity to take up 
any slack 
stated, 
The new division :in the Department 
of Commerce will give particular atten- 
tion to the various factors contributing 
to delays in carrying out approved 
building projects, Suggested remedies 
to facilitate construction thus held back 
will be included in the findings of these 


reports which will be submitted to Sec- | 


retary Lamont, Dr. Gries declared. 
Among the projects included in the 

various States and locality programs are 

highways, streets and street widening, 


age plants and municipal buildings. The 
division is cooperating in hastening the 
release of contracts for this construc- 
tion and is keeping in touch with the 


States as steps are being taken to ini- | 


tiate actual work, Dr. Gries pointed out. 


Bill Is Offered to Reduce 
Federal Tax on Cigarettes 





Federal taxes on cigarettes would be 
cut in half by a bill (H. R. 6973) intro- 
duced Dee. 9 by Representative Black- 
burn, (Rep.), of Lexington, Ky. The 
present rates on cigarettes weighting not 


more than 8 pounds per $1,000 is $3 per 


1,000 and on cigarettes weighting ‘more 
than 3 pounds per 1,000, $7.20. 
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To Poor Weather 


‘Chairman of Crop Reporting 
Board Analyzes Decline of 
Six-tenths of 1 Per Cent 
In December 


Next Official Report 
Will Be Given in May 


‘Figure Placed at 14,919,000. 

Bales and Gains Shown in! 

Virginia, Georgia, Missouri, | 

Tennessee, California | 
” 





| Husband Is Upheld 
| In Writing Checks 


voy 

‘| Use of Wife’s Account Is 
Sustained in Texas 

| ee 

State of Texas: 

Austin, Dec. 9. 





| WHEN a husband opens a bank 
account for his wife, and him- 
self fills out the signature card, he 
has a right to sign her name to 
checks for the money, the Texas 
Supreme Court has decided. 

Mrs. Clara Shelburne’s husband 
at Houston deposited $750 in her 
name in the Public National Bank, - 
and gave her the passbook. Later 
he checked the money out. She 
sued the bank for it. The trial 











Total production of cotton in the | 
United States for the 1929 season is now 
| estimated by the Grop Reporting Board | 
at 14,919,000 bales; against an estimate | 
of 15,009,000 bales a month ago, and a! 
harvest of 14,478,000 bales (revised) last | 
year, according to the December cotton | 
report made public by the Crop Report- | 
ing Board on Dec. 9. 

The decline of six-tenths of 1 per! 
cent in the December estimate, com- 
pared with the November report, was 
due to unfavorable weather for matur- | 
ing and_ harvesting the tail end of the | 
crop, William F. Callander, chairman 
of the Crop Reporting Board, explained 
later in a radio address. He said also 
that the report of Dec. 9 is the last 
until next May when the enumeration 
of actual bales ginned will be availa- 
ble through the Bureau of the Census. 

Increases in Five States 

Ginnings to Dec. 1, as reported by the 
: : Bureau of the Census, Department of 
Plans for financing the air and ocean | Commerce, amounted to 12,857,971 bales, 
;mail services during the current and | against 10,889,314 bales ginned to Nov. 1. 
ithe fiscal year beginning July 1, 1930, | Indicated yield of lint cotton as of Dec. 1 | 
have been laid before the House Appro-| jis placed at 155.3 pounds per acre on an 
| priations Committee by representatives | acreage of 45,981,000 acres for harvest. 
of the Post Office Department. The| Estimates of production as of Dec. 1 
Postmaster General, Walter F. Brown,/by States indicate increases in Virginia, 
and the Second Assistant Postmaster Georgia, Missouri, Tennessee, and Cali- 
General, W. Irving Glover, the latter | fornia over the November estimates. De- 


court, civil appeals court and su- 
preme court all refused her claim. 





‘Plans Are Submitted 


To Finance Air and 
Ocean Mail Services| 





‘Postal Officials Appear Be- 
fore House Appropria- 


tions Committee and Fur- 
nish Additional Data 





Billion Is Spent 
Yearly on Candy 
¥ ue 


Confections. Are 3.6 Per 
Cent of Food Bill 


v 


HE annual candy bill of the 

United States, approximately 
$1,000,000,000, represents 3.6 per 
cent of every dollar spent for food, 
according to an oral statement 
made at the foodstuffs division of 
the Department of Commerce Dec. 
9. Products which are included in 
this figure are sugar, chocolate, 
milk and milk products, corn syrup, 
nuts, fruits, boxes and other con- 
tainers. 

It was stated at the division that 
it is estimated that there are ap- 
proximately 450,000 retail candy 
outlets in the United States. 


More than half the total retail 
sales, 58.3 per cent, are made in 
confectionery, soft drink, and ice 
cream establishments, it was said. 
Drug stores rank second with 15.7 
per cent, and 5-and-10-cent stores 
third with 9 per cent. Restaurants, 
groceries and delicatessens, and 
tobacco shops, account for - little 
more than 4 per cent each, and de- 
partment stores for 3.9 per cent. 





bjgrree 
Petition to Oust Gas | 


Company in Kansas 
Filed in State Court 


Service Commission Charges 
Doherty Interests Ignored 
Order Seeking Informa- 
tion of Valuation 





igned 


in charge of the air and ocean mail 
| services, appeared before the Commit- 
jtee Dec. 9 to give some additional in- 
formation relative to the transportation 
of these two types of mail. 

| The Committee is in session drafting 
| the Post Office-Treasury annual supply 
billb-and teqivested the’ two postal’ offi- 
|cials to discuss further their- financial 
needs for transporting mails. -The na- 
ture of the testimony given was not dis- 
closed because it is regarded by the De- 
partment as confidential and will not be 
made public until after the Committee 


creases are indicated in North and South | 


Carolina, Florida, Mississippi, Louisiana, 
Oklahoma, New Mexico and Arizona 
below the November estimates. Alabama 
at .1,335,000 bales, Texas at 3,950,000, 
and Arkansas at 1,490,000 remain the 
same as in Novae ects 

(The condolidatedl 
be found on page 5 

Mr. Callander’s radio talk,.as carried 





[Continued on Page 5, Column 2.] 





cotton report will | 


in employment, Dr. Gries} 


is ready to submit its legislative pro- 
gram before Congress which will be 
about Jan. 1. 

Mr. Glover has appeared before the 


Advertisers to Make 





| Committee on a previous occasion to out- 
| line the needs of both the ocean and air 
|mail services but his’ joint appearance 
| with the Postmaster General Dec. 9 was 
| understood to be to give the Committee 
|more information regarding the trans- 
portation of ocean mails. 

The Postmaster General is a member 
of a special interdepartmental board on 
|ocean mail contracts and is seeking in- 
|creased appropriations for transporting 
; ocean mails which has become necessary 
| because of a proposed expansion in 
| American shipping needs now being de- 
| veloped by members of the Committee 
|under the terms of the 1928 merchant 


| Larger Expenditures 





Programs Call for Increase 


Of $20,000,000 During 
Next Year 





Two hundred and forty national ad- 
vertisers whose advertising expenditures 
for 1929 approximated $186,000,000 an- 
ticipate spending $206,000,000 in 1930, an 
increase of 11 per cent, according to a 
report submitted to the National Busi- 
ness Survey Conference, called at the 





State of Kansas: 

— Topeka, Dec. 9. 
| A petition to oust the Cities Service 
| Gas Company, a pipe line subsidiary of 
the Doherty interests, from déing busi- 
ness in Kansas, has been filed in the Su- 
preme Court of the State of Kansas by 
| the attorney general, William A. Smith, 
| at the request of the public utilities com- 
mission. 

The petition alleges the pipe-line com- 
pany has refused to comply with an | 
order issued by the commission request- | 
| ing information concerning its operating | 
| costs in connection with an investigation 
| the commission is making into the rea- 
sonableness of rates charged to natural 
gas consumers in Kansas. 





Order Is Ignored. 

The petition states that the pipe-line 
company refused to comply with the 
commission’s order orf the ground that it 
was not under the jurisdiction of the 
State utility regulatory body. The con- 
cern is a Delaware corporation with its 
principal office at Bartlesville, Okla. It 
supplies gas to about 40 cities in the 
State. 


The attorney general’s petition asks 


tered as Second Class Matter at 


the Post Office, Washington, D. C. 


at Geneva 





Secretary of State to Submit) 
Documents for Approval | 
Of Senate | 


| 
| The World Court protocol was signed 
| Dec. 9, by the United States, in Geneva, | 
| it was announced by the Department of | 
| State on that date. . | 
| Subsequently the Secretary of State, | 
| Henry L. Stimson, stated orally that the | 
| protocol would be submitted to the Sen-| 
ate for ratification. | 
The various documents which the 
| United States signed were described by | 
| Secretary Stimson as consisting of the 
| original 1920 World Court protocol 
| which 50 off countries have signed, also 
| the protocol of adherence which was 
; drawn up specifically to meet the reser- 
vations of the United States, and, finally, 
the protocol of revision which was to| 
|amend the charter in certain other re- | 
' spects, such as increasing the number 
| of judges from 11 to 15, and providing | 
| the same rules for the World Court as 
apply in contentious cases. 

Secretary Stimson explained this last 
change as providing that no dispute can 
be submitted to the court without the 
consent of both parties. The World 
| Court, Secretary Stimson stated orally, 
|cannot reach out and take up a case. 
| Cases must be submitted to it with the 
; consent of both sides. 

Senator Borah (Rep.), of Idaho, chair- 
| man of the Foreign Relations Committee, | 


{Continued on Page 6, Column 5.] | 


Mr. Wilbur Warns 











Of Overorganization | 








‘Conference of State Superin- 
tendents of Schools Ad-' 
vised to Avoid Excessive | 





Lyman Wilbur, in opening the second an- 
| nual conference 6; State superintendents 
| and comppitsioners of- education from all 
“parts: of t tion, at the Interior build- 
|ing, Dee. 9, pointed. to overorganization 
| 48 a danger of education ahd to a further 
! teaching of biology as one of its great- 
; est needs. 

The United States Commissioner of 


functions and purpose of the Office of Ed- 
ucation. 
Other Addresses Made 
Addresses were made by Charles R, 
|Mann, chairman of the National Advis- 
| ory Committee on Education and director 





'by Senator Walsh (Dem.), of Massachu- 


| setts; Dr. J. F. Rogers, chief of physical | 


| educat 
| Alice 
ings, both of the Office of Education. 
In opening the conference, Secretary 
| Wilbur said: 


| “The genius, of the American people 


ion and school hygiene, and Miss 


|along the lines_of its own .interests. 


; Doctors, lawyers, business men are doing | 


| this, and the result is that they pool the 


_ In Education System 


marine law. 
The new shipping program at present 
| calls for an outlay of nearly $175,000,000 


direction of President Hoover, by Bernard 
Lichtenberg, president of the Association 
of Advertisers. The report was made 


the supreme court to inquire of the Cities ; information in their fields that it may be 


which has been pared down by members 
of the Committee from an estimated ex- 
| penditure of $245,500,000 out of a revolvy- 
|ing fund set up by Congress of $250,- 
|000,000. It was stated that the Post- 
|master General took up this construc- 
ition program before the Committee osten- 
|sibly for the purpose of showing the 
need for additional funds to transport 
| the mails over 13 routes which the Post- 
master General had before him. 

It was explained further orally that 
| both postal officials had a satisfactory 
(hearing before the Committee. 














of the total subscriptions allotted, being 
approximately $325,000,000, the amount 
of $185,381,500 represents subscriptions 
offered in exchange for the two issues. 
The statement follows in full text: 
Secretary Mellon announced that sub- 
scriptions for the issue of certificates 
of indebtedness, dated Dec. 16, 1929, 
series TS 1920, 3% per cent maturing 
Sept. 15, 1930, closed at the close of 
business on Saturday, Dec. 7. Reports! 
from the 12 Federal reserve banks show 
that subscriptions for the offering of 
$325,000,000 aggregate some $722,000,- | 
000. Of these subscriptions, $185,381,- | 
500 represent subscriptions for which 
Treasury certificates of indebtedness of | 
series TD 1929 and TD-2, 1929, both | 
maturing Dec, 15, 1929, were tendered 
in payment. All of these were allotted 
in full. oe | 
Allotments on other subscriptions were 
made as follows: All cash subscriptions | 
in amounts not exceeding $1,000 were al- | 
lotted in full. Cash subscriptions over | 
$1,000, but not exceeding $50,000 were | 
allotted 70 per cent, but not less than | 
$1,000 on any one subscription; cash 
subscriptions over $50,000, but not ex- 
ceeding $100,000 were allotted 60 per 
cent, but not less than $35,000 on any 
one subscription; cash subscriptions over 
$100,000, but not exceeding $1,000,000 
were allotted 40 per cent, but not less 
than $60,000 on any on subscription;.cash 
subscriptions over $1,000,000, but not 
exceeding $25,000,000 were allotted 20 per 
cent, but not less than $400,000 on any 
one subscription; and cash subscriptions 
‘over $25,000,000 were allotted 10 per 


cent, but not less than $5,000,000 on any | 


ne subscription. 

Further details as to the subscriptions 
and allotments will be announced when 
final reports are received from Federal 
reserve banks, 


Signals in Center of Highways 


Condemned as Menace to Life 








Birth Rate Shows 


Further Decrease 
vey 
Health Service Reports 
Trend Is Continuing 
4 v 
RELIMINARY reports show 
that the birth rate in the 
United States in the registration 
area, for the calendar year, 1928, 
was lower than for 1927, while the 
death rate was higher, according to 
the annual report of the Public 
Health Service made public, Dec. 9. 

The birth rate in the registra- 
tion area in this country has been 
decreasing since 1915, when com- 
parable reports were first compiled 
and the death rate was higher than 
the average for the last seven 
years, though lower than for any 
year before 1921, it was stated. 

The infant mortality rate was 
higher in 1928 than for the year 
previous, while the outbreak of in- 
fluenza was responsible for much, 
if not all of the increase in the 
death rate for the calendar year, 
the report indicated. 

(The full text of the section of 
the report dealing with health con- 
ditions in’ the United States, will 
appear in the issue of Dec, 11.) 





> 
Bulky Signs More Danger-| 


ous Than Pee Says In- 


diana @ommission 
——————_ 

' . State of Indiana: 

| 4 Indianapolis, Dec. 9. 

| {More persons are injured by automo- 
| piles running into bulky warning signs 
ected in the center of highways at 
|stfeet intersections and railroad cross- 
ings than are struck by trains, accord- 
\i to a statement issued by the State 
“Hghway commission. The statement 
flows in full text: 


| 

| Large concrete or otherwise bulky 
| stdp-and-go and warning signs erected 
|in the center of highways, street inter- 
#iapidly growing in disfavor, chiefly be- 
‘ause they prove dangerous and in nu- 
Yherous cases even deadly. 

In many instances, statistics gathered 
|by the Indiana State highway commis- 
sion and by various clubs of the Hoosier 
| State Automobile Association, show that 
more persons are injured by autos run- 
ing into these signs than are struck by 
trains. 

While sentiment has been crystallizing 
against the center of the road or center 
lof the street sign at railroad intersec- 


pes and, at railroad crossings are | 


public Dec, 9. 

The greatest increase, the report says, 
is indicated to be in the field of small- 
price products for domestic use. 

More than 300 reports have been sub- 
mitted by various industrial and trade 
organizations and a summary of these 








reports was made public on Dec. 9. This 
summary includes reports made orally 
at the conference meeting on Dec. 5, 
which were printed in full text in the 
United States Daily of Dec. 6 and 7. 
The conference summary of reports 


which were not made orally at the con- | 


ference meeting will be published in full 
text in the issue of Dec. 11. 

The full text of Mr. Lichtenberg’s re- 
port follows: 

On behalf of the Association of Na- 
tional Advertisers, as its president, it is 
my pleasure to submit to you the follow- 
ing report on business conditions in this 
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Right to Bar Screens 


In Missouri Upheld 


Law on Partitions in Certain 
Stores Held to Be Legal 








The authority of the State of Mis- 
souri to compel the owners or operators 
of soft drink emporiums to remove al: 
partitions, blinds or screens that ob- 
struct a free and open view at all times 
from the sidewalk or street in front of 
such places, was upheld by the Supreme 
Court of the United States by a per 
curiam decision rendered on Dec. 9. 

By the opinion the judgment of the 
lower court inthe case of Blind et al. v 
Brockman, ete., No. 34, was affirmed on 
the authority of the cases of Adams v. 
Milwaukee, 228 U. S. 572, 581, 583; Pa- 
tone v. Pennsylvania, 232 U. S. 138, 144; 
and Central Lumber Co. v. South Dakota, 
226 U. S. 157, 160. 

During the course of the oral argu- 
ments in this ease on Dec. 2 (IV U.S. 
Daily 2647), counsel for the owners ol 
the soft drink emporiums contended that 


.| banks,” he said. 
phone, good roads, the automobile, radio, | 


tions for some time, a recent fatality| the regulation was unconstitutional on 
at Rochester resulted in the railroad, the ground that “they had as interior 
| company agreeing to replace such a sign| furnishings various partitions, screens, 
with one on either side of the street. | blinds and booths in costly and rare 
It is said that since the Rochester sign| woods and glass of unusual manufac- 











[Continued on Page 12, Column 1.] [Continued on Page 10, Column 6.] 


Service Gas Company by what right or| 
authority it exercises rights, franchises | 
and privileges in Kansas, and that the| 
court exclude the concern from all cor- 
porate rights, privileges and franchises 
in the State. 


It is alleged that the Cities Service 
Gas Company properties formerly were 
held by other corporations. The Wichita 
Natural Gas Co., Empire Natural Gas 
Co. and Kansas Natural Gas Co. were 
the principal owners, it is said in the 
petition. These concerns in turn were 
owned, directly or indirectly, by the 
Cities Service Company, another Do- 
herty company. Under a reorganization 
the pipe line properties, it is alleged, 
came under the ownership of the Cities 


(Continued on Page 12, Column 5.] 





more widely and effectively used. 
Overorganization Opposed 
“It is wise that education should do 
|the same thing. In education the dan- 


ger lies in carrying this idea too far. | 


{It is a matter of pride that the peas 
|raised by the farmer can be harvested 
|by machinery and travel all the way to 
| the sealed can without knowing the touch 
jof the hifman hand. 
chanics should not go too far. What 
| the children receive as individuals is the 


|important thing. It would be a great 


| tragedy if all the peas were turned out | 


| just alike.” 
| Stressing the importance of the study 
|of biology, Secretary Wilbur continued: 





“My feeling is that biology is one of 


[Continued on Page 2, Column 4.] 








Check on Unsound Mergers 


Of Banks Advocated in House 





Dangers of Branch System] 


Are Discussed by Mr. 
Goldsborough 


Many existing bank consolidations are 


not based on sound economic principles, 
and it is Congress’ duty to serve as a 
quieting and controlling influence rather 
than as a liberalizing .one, Representa- 
tive Goldsborough (Dem.), of Denton, 
Md., stated Dec. 9 in discussing. branch 
banking on the floor of the House. 


Dangers of branch banking center in 
‘the possibility of city banks -withdraw- 
ing funds needed in rural units, he said, 
and in the likelihood that large banks 
would use their units as sales agencies 
for stocks in which the metropolitan 
banks are interested. 


“In more than 100 years of banking 
history it has never, until very recently, 
|been suggested that it was necessary 
|for city people to take over country 
“The telegraph, tele- 





and frequent national and State banking 
conferences sapidly disseminate any use- 
ful banking information involving policy 


or technique throughout the community, | 


so that country banks are infinitely bet- 
ter managed than in the past.” 
Representative Stevenson (Dem.), of 





[Continued on Page 14, Column 3.] 





Legal Protection 


Given Reporters 
v- 
dinsechiill Bill Protects 
News Source . 


v 


State of Massachusetts: 

4 Boston, Dec. 9. 
BILL to pr@vent reporters and 
~* other newspaper employes from 
being compelled to disclose, in any 
legal or legislative proceedings, 
the source of any*news or informa- 
tion procured for publication has 
| just been filed with the clerk of the 
j Massachusetts house of representa- 
|} tives by Representative Michael 

Zack, of Lynn. 

The bill provides that “no person 
|} engaged or employed on or con- 
| nected with a newspaper or journal 
|] shall be compelled to disclose in 
any legal proceeding or trial, or 


& 


before any committee of the gen- 
eral court or elsewhere, the source 
of any news or information pro- 
cured or obtained by him and pub- 
Mohed in said newspaper or jour- 
nal.” 








Standardization | 


| Education, William John Cooper,. pre- | 
| sided over the meeting and outlined the 


Barrows, specialist in school: build- | 


lies in its capacity to organize itself | 


In education, me- | 


PER 
coPY 


PRICE 5 CENTS 


Reduced Estimate Papers for World Court Entry Radio and Cable | 
Earnings in New York District| Of Cotton Traced Ae formally S 


+ 


Monopoly Vital, 
Says Mr. Young 


Regulated Private UniSea- 
tion or Government Own- 
ership Necessary to Na- 
tional Defense, He States 


Parity Is Advocated 
In Communications 











Chairman of Boards of RCA 
And General Electric Tells 
Senate Committee of British 
And French Control 





Government ownership of America’s 
international communications, including 
wires and wireless, or a complete private 
monopoly, embracing possibly RCA Com- 
munications, Inc., the International Tele- 
phone & Telegraph Company, and the 
Western Union, under strict Govern- 
ment regulation, were urged: before the 
Senate Committee on Interstate Com- 
merce, Dec. 9, by Owen D. Young, chair- 


| man of the boards of the Radio Corpora- 


tion of America and the General Elec- 
tric Company. 

The position of leadership now held 
by the United States in international 
communications, will be weakened “per- 
haps irretrievably,” unless Congress 
passes the necessary enabling acts to 
permit the unifications, or itself assumes 
the operation under a single manage- 
ment, Mr. Young said. Pointing cut 
that foreign nations, notably Great Brit- 
ain, either have unified or are pooling 
their communications, while American 
companies, because of the statutes, must 
remain competitive, Mr. Young said that 
parity is important to the United States 
“in more fields than warships; in none 
more so than communications.” (The full 
text of Mr. Young's statement will be 
found on page 3.) 

Will Testify Again 

Appearing before the Committee in 
{connection with its consideration of the 


The Secretary of the Interior, Ray | Couzens Bill (S. 6), and pursuant to the 


resolution (S. Res. 80) both dealing with 
the creation of a Federal commission on 
|communications, Mr. Young discussed 
principally the necessity “fo 
| aetion respecting America’s foreign com- 
‘munications to forestall possible foreign 
|domination. He will testify again Dee. 
| 10 at which time it was stated he will 
be examined as to the manufacturing 
|activities of the RCA and its related 
companies, their patent holdings, and 
|the ramifications of and growth of the 
| RCA since it was organized in 1919. 

| Mr. Owen at first read to the Com- 
| mittee a prepared statement in which 
he endorsed a monopoly of communi- 
cations. A monopoly, he declared, either 


by the Government “is a necessity, and 
a necessity now.” He said, however, that 
he personally did not believe the time 
has come “to turn our communications 
services over to the Government, and 
|inasmuch as there is no large public 
sentiment demanding it, I assume that 
that question is not vital to the consid- 
eration of this Committee at this time.” 
Endorses Couzens Bill 

Mr. Young endorsed the Couzens bill 
for creation of a Federal commission for 
| the control of all communications, wire 
and wireless alike, and for the regula- 
tion of rates. His testimony was inter- 
rupted when the Committee itself de- 
bated the proprietv of the trend of in- 
vestigation of Mr. Young, as to the orig- 
inal organization of the RCA in 1919, 
The question arose as to whether the 
late President Wilson, through the late 


[Continued on Page 3, Column 1.) 


Radio Sales in Third 


Quarter Favorabl 








‘Report Indicates Preference 


For Electric: Sets 





Average sales of radio equipment dur- 
ing the third quarter of 1929, as re- 
| ported by 6,237 dealers, represented an 
| increase of 14 per cent over the corre- 
| sponding period in 1928, it was stated 
orally Dec. 9 by the chief of the electri- 
cal appliance division, M. T. Jones, of 
the Department of Commerce. The aver- 
| age sales during the third: quarter this 
| year amounted to $3,450, while the com- 
bined sales aggregated $21,490,414. Av- 
erage sales for the same period last year 
| totalled $3,030. 
| According to Mr. Jones, the average 
number of electrical sets sold per dealer 
| increased 40 per cent in the third quar- 
ter of 1929, as compared with the same 
period last year. The average value per 
set sold, however, showed a decline from 
$167 to $155. The sales of battery sets 
declined from 23,599 sold by 6,776 deal- 
;ers in the third quarter of 1928 to 7,909 
sold by 6,237 dealers in the same period 
this year. 

On Oct. 1, there were three A. C. sets 
/on ordér for every five on hand, whereas 
on July 1, there were four on order for 
jevery five in stock. The accumulation 
| of "Fall stocks is indicated by the rise in 
| average, inventory per dealer from nine 
A. C. sets on July 1 to 14 on Oct. 1, it 
was said. . 








| Creation of Trust Estates 


| For Indians Asked in House 
| 





Creation of Indian trust estates, pro- 
posed by the Department of the Interior, 
would be authorized under a bill (H. R. 


6979) introduced by Representative 
Leavitt (Rep.), of Great Falls, Mont. 
| Dec. 9. Tt was referred to the Commit- 


‘tee on Indian Affairs, of which Mr, 
Leavitt is acting chairman, 
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: Request for Authority to 


‘<the island, was read to the Senate Dec. | 


> reading, commended the appointment of 
> such a commission. 


. tive Fish (Rep.}; of Garrison, N. 


~ said. 


- not bent on killing white residents, Sen- | 


ator Shipstead declared that all that is 
- necessary to promise peace in Haiti is 
* for the United States to give assurance | 


~ Pa. 


_ pending before the Committee. 


;,mission to study conditions in Haiti is 
“merely a gesture seeking to pass off | 


; been in office seven months, 


‘(YEARLY 
INDEX 





From President | 
Read to Senate 





Send Commission to Is- 
land Is Referred to For-) 
eign Relations Committee 


The mesage of President Hoover ask- 
ing authority to send a commission im- 
mediately to Haiti to study the situa-| 
tion there, as a result of disturbances on | 





9. Sénator Shipstead (Farmer-Labor), | 
of Minnesota, a member of the Commit- 
tee on Fofeign Relations, following the 


The message, which originally was 
sent to the Senate Dec. 6 but reached the 
chamber shortly after the Senate had} 
recessed, was read in the House of Rep-| 
resentatives Dec. 7. A resolution (H. J. 
Res. 85) was introduced by Representa- 
Y., on 
the same day to provide for the appoint- 
ment of a commission to investigate and 
report on the Haitian situation. | 

Following the reading in the Senate, 
the message was ‘referred to the Com- 
mittee on Foreign Relations. 

“I am glad the President has seen fit 
to appoint a commission to investigate 
conditions in Haiti,” Senator Shipstead 
“IT hope it will be a “whitewash| 





whose purpose will not be to whitewash 


- conditions there.” 


Recalls Visit to Island 


Stating that the people of Haiti are 








‘ that proper elections will be held. | 


The Minnesota Senator stated he had/| 
spent considerable time in Haiti two 
years ago and that “history cannot show 
where a white man or woman has been} 
killed in Haiti in the last century” un-| 
less by regular combat of armed forces. | 

President Hoover’s proposal for the| 
Haitian commission will bé considered by | 
the House Committee on Foreign Affairs | 
probably Dec. 13, the chairman, Repre- 
sentative Porter (Rep.), of Pittsburgh, | 
stated orally Dec. 9. | 
Two resolutions to carry out the Prési- | 
dent’s plan have ben introduced and are 
One is| 
the Fish resolution and the other by| 
Chairman Porter (H. J. Res. 150). 

Mr. Porter’s plan is to call the Com-}| 
mittee together Dec. 13, take up the! 
President’s proposal and report a resolu- 
tion the same day to the House. 

American intervention in Haiti 14) 
years ago,and Haitian policies since have | 
been in direct opposition to the principles 
upon which the Union was founded, Rep- | 
resentative Huddleston (Dem.), of Bir-| 
mingham, Ala., stated Dec. 9 on the floor | 
of the House. Representative Johnson) 
(Rep.), of Aberdeen, S. Dak., defended 
the Administration’s Haitian policies as | 


‘ necessary and advisable “in the broad} 


interests of charity.” 


Calls Action ‘Mere Gesture.’ 
President Hoover’s request for a com- 





on Congress a mess of his own making,” | 
Mr. Huddleston said. “A commission can | 
learn nothing that the President does | 
not already know. President Hoover is | 
not entirely to blame, as he inherited 
much of the Haitian problem, but he has| 
and has| 
done nothing to correct the situation in| 
Haiti.” 

Representative Johnson said: “We have 
intervened there because we naturally | 
want to see women and children pro- 
tected from bandits and all citizens of | 
the country enjoy the right to live in| 


peace.” 

Seventeen presidents of Haiti have 
bem assassinated consecutively, he) 
addd. 





Quiet has been restored at Cape Hai-| 
tien, according to an announcement by | 
the Department of State following re-| 
ceipt of dispatches from Haiti on Dec. 9. 
The announcement follows in full text: | 

American Vice Consul Corey F. Wood, | 
at Cape Haitien, reported 11 a. m.,, 
Dec. 9: 

Quiet has been restored at Cape Hai-| 
tien. There is no appearance of ill-| 


nature and no _ hostility particularly | 


against Americans noted. 
The loyalty of the Garde d’Haiti is 
unquestioned. 





Many Homesteads 
Lost in New Mexico 





State Commissioner Calls Re- 
maining Lands Unfit 





State of New Mexico: 

Santa Fe, Dec. 9. 
Homesteading has outlived its true use- 
fulness in New Mexico and the Federal 


Government usually “wins in its gam-| 


ble of a homestead against $16 that no 


man can stay on the homestead for three | 


years,” according to the State land com- 


missioner, A. D. Crile, in a statement | 


which follows in full text: 


The United States Government under- | 
takes a gamble on homesteads and it| 
The Depart-| 


works about as follows: 
ment of Interior bets a homestead against 


$16 that no man ca. stay on it for three! 


years, and the Federal Government has 
won most of its bets. It means that 
homesteading for agricultural purposes 
on the public domain of New Mexico, 


where the annual rainfall is about 12! 


inches, can not be successfully done. It 
would be far better for New Mexico, if 
the general homestead law was repealed 
in its entirety. It would work a benefit 
to the stockmen and the homesteader 


himself. 
. Will Be Stranded 

The plan that would seem best to me, 
would be that the lands should be classi- 
fied, and where there was land that had 


sufficient rainfall to insure the growing | 


of certain dry land crops with certainty, 
that these lands should be sold at low 
prices to the settler, and then he would 
have the protection of a proper location. 
So long as he can be located by some 
person in the business, he will be mislo- 
cated, he will lose what little money 
he had, and he will be stranded in New 
Mexico. ; 

Furthermore, his location may be in 
such po as to jeopardize the welfare 
of a bona fide, taxpaying rancher, and 
disrupt the industry which New Mexico 
must attempt to put on a permanent and 
solid bases. the Tivestock brsiness. 

Usefulness Outlived 
Generally speaking, homesteading has 


2674) 









United 


The Congress of the 


Proceedings of December 7, 1929 


States 


* 


The Senate 


(COMMUNICATION from the Gov- 
ernor of Wyoming announcing te 
appointment of Patrick J. Sullivan, \of 
Wyoming, to fill the seat of the late 
Senator Warren for the unexpired 
term, was sent to the desk by Senator 
Watson (Rep.), of Indiana, majority 
leader, at the opening of the Senate 
at 12 m. The clerk read the com- 
munication. 

A similar communication from the 
Governor of New Jersey, announc- 
ing the appointment of David Baird 
Jr., of New Jersey, to fill the seat left 
vacant by Walter E. Edge, now Am- 
bassador to France, was sent to the 
desk by Senator Kean (Rep.), of New 
Jersey, and was read by the clerk. 

Senator Walsh (Dem.), of Montana, 
stated that he had inquired into the 
question of the right of the governor 


| of Wyoming to appoint a successor to 


the late Senator Warren, and that 
he was satisfied that the governor 
had acted within his rights. 

Senator Walsh requested, however, 
that, as there was some doubt about 
the matter, it be referred to the Com- 
mittee on Privileges and Elections, 
after Mr. Sullivan had been duly sworn 
in and taken his seat. 

Vice President Curtis administered 
the oath to the appointees. Senator 
Phipps (Rep.), of Colorado, accom- 
panied Mr. Sullivan to the dais and 
Senator Kean accompanied Mr. Baird. 


v 
GENATOR REED (Rep.), of Penn- 
sylvania, chairman of the. Com- 
mittee on Military Affairs, submitted 
a program from his Committee to be 
placed on the executive calendar. 

Senator Bingham (Rep.), of Con- 
necticut, submitted an amendment to 
provide a change in the rules regard- 
ing unanimous consent agreements, 
which was referre dto the Committee 
on Rules. 

Nominations from the Committee on 
Post Offices and Post Roads to be 
placed om the executive calendar 
were submitted by Senator Phipps, 


| chairman. 


Senator Reed asked that the Sen- 
ate go into executive session for im- 
mediate consideration of the appoint- 


| ment of Patrick J. Hurley, Assistant 


Secretary of War, as Secretary of 
War, announcement of which had 
been sent the Senate in a message 
from the President. Consent was 
given and the appointment was con- 
firmed. 


v 


EPORT that the Finance Commit- 
tee had acted favorably upon the 
resolution for income tax reduction 
was made by Chairman Smoot (Rep.), 
of Utah. Senator Smoot asked for 
unanimous consent to lay aside the 
tariff bill and proceed with the con- 
sideration of the tax medsure, with 
a vote to be taken by 4 p. m., Dee. 10. 
Senator Black (Dem.), of Alabama; 
objected. 

Senator Blaine (Rep.), of Wiscon- 
sin, also opposed immediate consider- 
ation of tax reduction. (Detailed dis- 
cussion on page 2.) 

Senator Borah (Rep.), of Idaho, con- 
curred with Senator Blaine, declaring 
that all other matters “must wait” 
until the tariff is finished. Lack of 
necessity for immediate action on tax 
reduction was urged by Senator 
Couzens (Rep.), of Michigan. 

Senator Black took the floor, declar- 


ing he did not intend to agree to 


uanimous consent consideration of tax | 


veduction unless “at the same time a 


definite and fixed time was set for the | 


consideration of the Muscle Shoals 
uestion, which has been before the 
nate for the past 10 years.” 
Senator Harrison (Dem.), of Missis- 
sippi, decried the introduction of un- 
related topics for argument, and fa- 
vored action on tax reduction. 


v 
R. BLAINE then proceeded to 
discuss the wool schedule of the 
tariff bill. (Detailed discussion on 
page 12. 
v 


THE message from the President, 

concerning present difficulties in 
Haiti and the sending of a commis- 
sion to study the situation, was read 
at the request of Senator Shipstead 
(Farmer-Labor), of Minnesota, a mem- 
ber of the Committee on Foreign Rela- 
tions, who spoke briefly concerning the 
need of such a commission. 

A message was received from the 


House of Representatives announcing 


that it had passed a measure for the 
construction of a bridge across the 
Mississippi River in Minnesota. 

Senator Blaine introduced an amend- 
ment to the tariff bill, to provide a 
rate of 22 cents per pound on carbon- 
ized noils. 

Request for unanimous consent to 
consider the Cutting resolution for re- 
lief of farmers in areas flooded by the 
Rio Grande River, which was reported 
with minor amendments from the Com- 
mittee on Agriculture and Forestry, 
was made by Senator McNary (Rep.), 
of Oregon, chairman of the Committee. 
Objection was made by Senator Blaine. 


v 


ENATOR REED announced that, 
due to the illness of Senator Norris 
(Rep.), of Nebraska, chairman of the 
Judiciary Committee, he would not ask 
consideration of the nomination of Al- 
bert L. Watson to be district judge in 
the Middle District of Pennsylvania, at 
3 p. m., as he had previously an- 
nounced. He gave notice he would call 
for consideration at 3 p. m., Dec. 16. 
Senator Capper (Rep.), of Kansas, 


mH 


. asked that the nomination of Richard 


J. Hopkins, to be district judge in the 
district of Kansas, be considered at the 
same time. 

Senator Steiwer (Rep.), of Oregon, 
supported the Committee amendment 
of a duty of 30 cents per pound on 
carbonized noils. 

v 

ENATOR NYE (Rep.), of North 

Dakota, discussed the policy of the 
Federal Farm Board toward the grain 
trade 

Senator Copeland (Dem.), of New 
York, announced that he would oppose 
any attempt to recess to an hour 
earlier than 12 m., Dec. 10. 

Senator Fess (Rep.), of Ohio, re- 
ported, on behalf of the Committee on 
Library, a joint resolution amending 
the act authorizing the construction 
of a memorial highway to connect 
Mount Vernon, Va., with the Arlington 
Memorial Bridge across the Potomac 
River at Washington, D. C. 

After some discussion with Mr. Cope- 


land, Senator Smoot, at 5:20 p. m.,, | 


asked unanimous consent that the Sen- 
ate recess until 11 a. m., Dec. 10. This 
consent was granted. 





The House of Representatives 


ROCEEDINGS in the House, Dee. 9, 

were opened by Representative 
Schafer (Rep.), of Milwaukee, Wis., 
who asked unanimous consent for per- 
mission to address the House, Dee. 10, 
on the subject of law violations, with 
particular respect to alleged “hijack- 
ing” and consumption of liquid evi- 
dence by law enforcement officers in 
the States of Oregon and South Caro- 
lina. Upon objection his request was 
denied. 

Representative Goldsborough (Dem.), 
| of Denton, Md., addressed the House 
on the subject of branch banking. (A 
| separate review of Mr. Goldsborough’s 

remarks will be found,on page 1.) 
| Representative Stevenson (Dem.), of 
|Cheraw, S. C., advocated legislation for 
| further relief for the flood-stricken farm 
area of the South. If certain funds are 
reappropriated to help them and if 
Providence held off on rains for a little 
while the farmers vweuld be able, as he 
expressed it, to get on their feet again. 


v 


EPRESENTATIVE McKEOWN 
(Dem.), of Ada, Okla., spoke on be- 
half of the American Indian. He advo- 
cated removal of Federal guardship re- 


strictions or abuses of individual ca- 
| pacity. 
Representative Hastings (Dem.), of 


Tahlequah, Okla., said that 101,500 mem- 
|bers of the Five Civilized Tribes enjoy 
the right to apply for removal of re- 
strictions whether full blood or part 
blood. Mr. McKeown said the Govern- 
ment sHould not pigeon-hole such appli- 
cations, but should pass upon them. 
Representative Williamson (Rep.), of 
Rapid City, S. Dak., said that the Indian 
School in Rapid City«and other s¢hools 
in his distriet were not properly cared 
for. He urged additional appropriations. 
Representative Kelly .(Rep.), of 
Edgewood, Pa., discussed the Kelly- 
Capper Bill (H. R. 11), relating to con- 
trol of retail price gutting, with par- 





ticular reference to the consumer’s in- 
terest. Lower prices would result if 
price protection should be given to 
manufacturers of standard quality 
goods, he said, and competition would 
be strengthened through discourage- 


ment of mergers and subsequent 
monopolies. 

Representatives Hogg (Rep.), of 
Fort Wayne, Ind. and Thompson 


(Rep.), of Defiance, Ohio interrupted 
to state that the residents of their dis- 
tricts were solidly behind retail price 
protection. 

v 


EPRESENTATIVE SPROUL 
(Rep.), of Sedan, Kans., announced 
that he will introduce a bill to place a 
time limit on government responsibility 
for Indians, and to provide educational 
changes that would make the. Indian 


“A self reliant, enterprising citizen, | 


capable of looking out for himself.” 
¥ 


The clerk then began the 
reading of the Interior Department 
supply bill for amendments. 

Representative Lankford (Dem.), of 
Douglas, Ga., offered an amendment 
which would provide $300,000 for maps 
of the United States prepared in the 
General Land Office, for free distribu- 
tion to school children, and to provide 
that each representative be furnished 
with 250 maps and each Senator with 


500. The amendment was voted down. | 


An amendment offered by Mr. Cram- 
ton, to provide that $3,000 be made 
immediately available out of $11,000 
appropriated in the bill for carrying 
out provisions of the act of 1924 to 
quiet title to lands of Pueblo Indian 
dent, National Wholesale Grocers’ As 
grants was carried. 

After Representative Chindblom 
(Rep.), of Chicago, chairman of the 
Committee of the Whole, reported no 
agreement had been reached on the 
Interior bill, the House adjourned at 
5:53 p. m., on motion of Mr. Cramton. 


__ 





‘Mr. Coolidge Recommended 
As Special Master in Suit i 


Calvin Coolidge has been recommended 
by counsel as special master in an origi- 
nal proceeding pending before the Su- 
preme Court of the United States in- 





outlived its true usefulness in Néw Mex- 
ico; nothwithstanding the fact that in 
|the earlier days homesteading was of 
| great benefit to New Mexico and its set- 
| tlers, because they had lands from which | 
| to select om which they could make a liv- | 
|ing and they have become good eitizens 
|and taxpayers, 

| Those lands, however, have been ex- 








jhausted and the remaining lands are no 
longer fit for the same purposes, 


volving the boundary line between Dela- 


ware and New Jersey. 


The assistant attorney general of New 
Jersey, Duane E. Minard, appeared in 
court on Dec. 9 and presented a motion 
requesting the court to appoint a special 
master to take testimony and report his 
findings in the case of State of New 
Jersey v. State of Delaware, original 


No. 19. 


In recommending Mr. Coolidge, Mr. 
Minard told the court that the master’s 
duties would require an extension search 
of the titles back into the seventeenth 
century and he thought Mr. Coolidge wae 

e 
State of Delaware also. favors the ap- 
pointment of Mr. Coolidge, Mr. Minard 


particularly fitted for the task. 


concluded. . 


second | 


Old-age Pensions 
Are Asked in Bill 
- Offered in House 


| 





Measure Would Provide for 
Payments to Those Over 
63 Years Old Receiving 

| Less Than $12 Weekly 





A measure (H. R. 6875) to provide 
pensions for persons who have reached 
their sixty-third year and whose income 
|does not exceed $12 per week has been 
introduced by Representative Connery 
(Dem.), of Lynn, Mass. Funds for pay- 
ment of the pensions would come from 
the Federal Treasury. 

The bill would make eligible for re- 
ceiving pensions every person 63 years 
old who has been a citizen of the United 
| States for 16 consecutive years; has ne, 





been convicted of a felony; if a husband, 
has not failed to provide adequate main- 
tenance for his wife and children wader | 
16 years old; if a wife, has not deserted 
any children under 16. | 
Highest Pension $8 Weekly 

If the average weekly income of the 
applicant does not exceed $8, the bill 
provides a pension of that amount per 
| week; if the average exceeds $8 but not 
$10 a week, the applicant would be en- 
titled to $6 a weak, and if the average 
}exceeds $10 but not $12 weekly, a pen- 
sion of $4 a week is provided. 

The act would be administered by the 
Department of the Interior. 
rovision is made for increasing or 
decreasing the pensions when the in- 
|come of the pensioner fluctuages. Pay- 
|ment would be made in 13 installments 
| each year in advance. 

Liberal Construction Provided 

Another section provides that the act 
shall be “liberally administered to effect 
| its purpose, which is to provide, out of | 
'the public purse, sufficient income for the | 
| old to enable them to enjoy the last re- 
|maining years of their lives in such| 
freedom from the fear of want as they 
| have earned by a long service for society 
|as citizens of the Republic.” 

The bill also provides that in accord 
with paragraph 2, section 2, Article III 
of the Constitution, and the precedent | 
| established by the act passed over the | 
| President’s veto Mar. 27, 1868, the ex-| 
| ercise of jurisdiction by any of the Fed- | 
eral courts upon the validity of the act 
is expressly forbidden. 


| 





Warning Is Issued 
To State Educators 
On Overorganization 





Secretary Wilbur Advises | 
Conference of School Su- 
perintendents to Restrict | 
Standardization 





[Continued frgge Page 1.] 


the studies that is Treeeiving altogether 
too little attention. Edueation, after all, 
is not of much use unless its possessor 
| knows of life itself. 

| “True education lies in the capacity to | 
see life as it is. Superstitions, for exam- | 
ple, dog the lives of most people. They | 
| will not start on a journey on’ Friday | 
| and they leave the 13th story out of their 
| buildings. Where a capacity to under- 
| stand the laws that control us is devel- 
oped, the handicap of superstition is ban- 
ished. 

| “The further study of biology would | 
accomplish this end as well as provide | 
an understanding that would aid in more | 
| intelligent living. There should be more | 
|of it as well as more study of other | 
|sciences that help the individual to} 
| appreciate the world about him.” 





Bureau Reorganized 


Dr. Cooper traced the history of the | 
| development of Federal interest in edu- 
| cation from 1830 to the establishment of 
the Office of Education subsequent to 
the Civil War. He pointed out that the 
;name of the Federal agency through the 
| appropriation bills had become known as | 
'the “bureau” rather than the “office.” | 
| Recently the Department of the Interior | 
formally reverted to the older and ac- | 
| curate name, and at the same time con- 





| administration of the Office itself. | 
The reorganization of the Office of Ed- | 
ucation has been effected, Dr. Cooper | 


|ties, like handling reindeer in Alaska, | 
|and to confine itself strictly to research 
| service. 


| chief divisions. 
+ follows: | 


| The educational research and investi- 


| W. S. Deffenbaugh, and includes a special 
| problems section, which will study the 
| application of education to indigenous 
groups, such as the Indian and the Alas- 
kan make statistical investigations, and 
study comparative education in foreign 
| countries. 

| The editorial division, which has been 





revamped somewhat and as yet is with- 


| out an editor. 


Library to Be Developed 

| The division of the library, also with- 
{out a chief at present, which will under- 
take to make the 135,000 volumes in the 
Office of Education available by cata- 
loguing them and also will enlarge the 
library service of the Federal Govern- 
ment by adding to its collection more 
educational subjects. 

The promotional section, which will 
handle special educational problems like 
furnishing American educational mate- 
rials to the children of the Government’s 
diplomatic staff in foreign lands and 
without means of instruction in the prin- 
ciples of American studies, and is under 
the direction of L. R. Aldermann. 

The division of national studies and 
surveys, which constitutes the sixth sec- 
tion of the reorganized Office of Educa- 
tion, with the Commissioner himself di- 
reeting its activities. This last section 
will conduct systematic studies on special 
phases of American education, 

Some problems to be considered by 
the section on national studies and sur- 
veys, Dr. Cooper said, are teacher train- 
ing and school finance. It is this latter 
section which should give the State su- 
perintendents of education the greatest 





| nations. 
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President Is Asked to Lead Opposition 





Avrnoriep Statements Onty Are Presenteo Herein, Bena 


Pustisnen Without CoMMENT BY THE Unitep States DAILY 


‘Fund to Be Used 


To Sex Distinction in Fixing Nationality 





National Woman’s Party Urges Instructions for Delegates 
To The Hague Conference 





President Hoover was requested on 
Dec. 9 by a delegation representing the 
National Woman’s Party, who called on 
him at the White House, to instruct the 
American delegation to The Hague con- 
ference on the codification of interna- 
tional law to work for the: adoption of 
an equal nationality agreement between 
They urged the principie that 
the participating nations agree that 
there be “no distinction based on sex in 
their law or practice relaitng to na- 
tionality.” 

Mrs. Abby Scott Baker, of Washing- 
ton, D. C., was chairman of the delega- 
tion and the speakers were Mrs. William 
Kent, of San Francisco; Miss Emma 
Wold, of Washington, D. C., and Miss 
Gail Laughlin, of Portland, Me. 


The statement of Miss Wold follows | 


in full text: 
“Mr. President: With regard to the 
proposed codification of international law, 


the Council of the League of Nations | 


has suggested that the spirit of codifi- 


cation should not confine itself to the} 
mere registration of. existing rules, but! 


should aim at adapting these rules to 
contemporary conditions of international 
life. his has been a challenge to us 
to investigate the trend of laws on this 
subject of nationality 
women. 


Many Other Nations 
Follow United States 


“We have been told that the nation- | 


ality law of the United States is the 
extreme of legislation, that we stand 


alone, that practically every other coun-| 


try holds as its existing rule the merg- 
ing of the nationality of the wife into 
that of the husband. Now, we find, as 
a matter of fact, on this side of the 
Atlantic at least seven Latin-American 
countries where marriage does not af- 
fect a woman’s nationality at all—Ar- 


gentina, Brazil, Chile,,Colombia, Panama, 
| Paraguay and Uruguay. We find that in 


three of these—Chile, Paraguay and 
Uraguay—the law of nationality in its 
every phase makes no distinction be- 
tween 
wife, father and mother; that the mother 
as well as the father transmits to the 


child the right to claim the nationality | 


of its parent’s country. 


“We find that in other South American | 


countries there is the same recognition 
of the mother’s right to transmit her 
nationality to her child—Ecuador, Guate- 
mala and, more recently, Cuba do not 
abide by the old rule of automatic loss 
of the wife’s nationality. 
western hemisphere furnishes instance 
after instance of the recognition of that 
dignity and significance, that spiritual 
quality of a person’s nationality which 
makes our cause worthy of our mission 
to you. 

“If we cross the:ocean to the east we 
find that Belgium and France and all her 
widespread colonies have discarded the 
older law of one nationality for husband 
and wife, and that the husband’s. In 
Norway, Sweden, Denmark, Iceland and 
Finland the former laws have been 
abrogated. Albania, Esthonia, Jugo- 
Slavia, Roumania, Russia and, crossing 
into Asia, Turkey, Persia and China. have 
joined the ranks of the forward moving 
countries. In fact, every government 
which has made its nati6dnality laws 
since the United States adopted its so- 
called extreme legislation in 1922 has 
followed in the footsteps of the United 
States. 


Justice for Women, 
Reason for Their Plea 


“Mr. President, this is an arresting 
array of lands that has entered upon the 
policy of regarding their women as citi- 
zens from whom a precious birthright 


may not be lightly taken to be replaced | 








President Studies 
Fruit Fly Budget 


Fund of $15,000,000 Sought 
For Florida Campaign 





President Hoover shortly will send to 
Congress a special budget estimate for 
an appropriation of $15,000,000 to eradi- 


cate the Mediterranean fruit fly in the! 


State of Florida. 
Announcement to this effect was made 


|orally at the White House on Dec. 9/| 
curred in a general reorganization of the | by the Secretary of Agriculture, Arthur | 
| M. Hyde, after a conference on the sub- | 


ject with the President. 
President Hoover, Secretary 


prepared. 





in relation to 


In fact, the! 


3 Hyde said, | 
| said, to rid itself of administrative du-| has approved the estimate which he had 


by a tenuous, artificial relationship to 
another land without their choice. We 
look upon it as an expression of those 
contemporary conditions of international 
life of which those who represent the 
United States at The Hague must take 
cognizance. East and West the whole 
world round, these lands holding a popu- 
lation of more than 900,000,000, nearly 
one-half the population of the world, 
recognize more or less freely that the 
former things are passing away and that 
former ideas pass with them. This, Mr. 
President, strengthens our hearts and 
gives courage to our minds in the posi- 
tion we have taken on the subject we 
present to you today.” 

The statement of Miss Laughlin fol- 
lows in ful ltext: 

“Mr. President: In the words of a 
|former President of the United States, 
|it is a condition not a theory which has 
brought us here today. The rules and 
|regulations determining nationality which 
will be written into international law at 
The Hague conference vitally concern 
the women of this Nation. 
suggested codes on nationality are being 
put forward by various agencies, by the 
terms of which the nationality of women 
is to be bandied about without reference 
to their wishes or consent. 

“We have come to propose no general 
|code on nationality, but we have come 
to urge with the deepest conviction of 
which the human heart is capable that 
the United States, where women are 
sovereign citizens under the Constitution, 
will see to it that the terms and condi- 
tions which determine to what govern- 
ment allegiance is owed apply with even- 





| that in short, in the words of the resolu- 
|tion proposed by The Inter American 





| Commission of Women which resolution | 


{was endorsed at the convention of the 
| Women’s Party on Saturday, last, the 
|participating nations agree that there 
{shall be no distinction based on sex in 


y. 

| “Whether or not the United States will 
|take this stand, whether or not it will 
say to the nations of the world that 
the loyal allegiance of its women is as 
dear as that of its men, the citizenship 
lof its daughters as sacred as that of 
its sons, lies wholly in your hands, for 
lit is under your instructions given 
through your Secretary of State that 
the plenipotentiaries of the United States 
will act. 


Asked to Assume 


Moral Leadership 


“Rarely, in the history of the world, 
| has the ees come to any human 
| being, however highly placed, by a single 


pace forward toward justice and equality. 
That rare and wonderful opportunity is 
yours.” 

The statement of Mrs. Kent follows in 
full text. 

Mr. President: We are deeply moved 
by this great international endeavor to 
establish equitable principles which shall 
govern the countries of the world in their 
relations with each other. , 

We are proud of the great part which 
our country is to take in this momentous 
work. 
country—much must also be required. 
We appreciate this sense of moral re- 
sponsibility which is felt by those in 
autohdity in our Government as to our 
part in forming this world pact. 

The high initiative of which you spoke 
| so finely is involved here and may result 
at this international conference in secur- 
ing to the world that justice and ordered 
liberty which is our aim at home. 

We would respectfully urge upon you 
|to impress upon the delegates from the 


staunchly for a nationality law based 
|on equality between men and women. 
| We also request, Mr. President, that if 
a law based on such equality can not be 
| structed to insist that no action be taken 
on nationality at this time, for if a law 
| based on inequality be passed it will be 
virtually impossible to change it. 

Mr. President, we have an abiding 
| faith, as you have, in the power of moral 
| leadership and we hope that to our coun- 
try may be granted this power and this 


glory. 








Title Registered 
Established 





concern, Dr. Cooper pointed out. Al- 
To do this, internal changes involve a| ready a special committee on secondary 
| consolidation of about 12 divisions to six| education; he explained, is making a} 
These divisions are as| survey of that phase of the educational | 

It is for the State educators 
The administrative section, which will|to advise the Office of Education what 
| handle routine matters of an adminis-|in their opinion constitutes the next im- 
trative character, is under the direction 
| of the chief clerk, L. A. Kalbach. | 


problem. 


portant study. 
Survey Is Explained 


Dr. Charles R. Mann briefly explained | 
| gating section, which will conduct studies| to the conference the study of the re- | 
| and surveys of the American system of | lationship of the Federal Government to | 
}education and relevant problems con-| the States, being conducted by the Na- 
| nected with it is under the direction of | tional Advisory Committee on Education, | 
comprising 51 leaders in American edu- | 


cation, and called fdr cooperation in 
| what he said was a Mreat adventure in 
| laying the foundations of an American 
| system of education. 2 ; 
| Senator Walsh invitéd the members of 
the conference to the approaching ter- 
centenary celebration of the founding 
of Massachusetts, and at the same time 
requested them to disseminate the im- 
portance of the celebration throughbut 
the Nation. Senator Walsh said the cele- 
bration is national in character -because 
it symbolizes two fundamental principles 
of American education, namely, the right 
of self-government and the right to 
worship one’s God as one chooses. With- 
out an educational system to implant 
such principles, Senator Walsh said, con+ 
stitutional government would perish. 
Health Work Advocated 

Dr. J. F. Rogers briefly explained 
the conference the importance of c@- 
operating with the White House Con- 
ference on Child Health and Protection, 
which is making a nation-wide pady of 
the health of children. Miss Alice Bar- 
rows made a brief address on school 
buildings in the American educational 
system, Other speakers than discussed 
problems brought out in the addresses, 

The conference heard announcements 
from the advisory committee on radio 
education, the advisory committee on 
national illiteracy, the National Educa- 
tion Association committee on adult life, 
and reports on the progres sof sécondary 
educatign in Ohio, New York, and the 
Nation generally. 

The conference will conclude Dec. 10. 





To Quiet Titles 
To Indian Lands 


Immediate Availability of 
$3,000 Provided in 
Amendment Adopted to 
Interior Department Bill 








The Interior Department appropriation 
bill (H. R. 6564), the first of the annual 


supply bills, was under debate in the 
' House, Dec. 9. The bill carries a total 
of approximately $283,000,000. 

Under latitude of general debate, the 
discussion in the House took a wide 
range, including the Haitian. situation 
and other subjects not at all related to 
jthe pending measure. 


The House Committee on Appropria- 
| tions has completed a second supply bill 
|for Houtse_ consideration—the bill to 





Already, | 


| handed justice to men and women alike; | 


their law or practice relating to national- | 
man and woman, husband and_| it 


act, to move the world a measureable | 


Much has been given to our) 


United States the importance of standing | 


passed that our plenipotentiaries be in- | 
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make appropriations for the Department 
‘of Agriculture. The budget estimates on 
| which that bill is based aggregate ap- 
proximately $165,000,000. The present 
plan of House leaders is to have these 
two bills passed by the House before 
Congress recesses over the Christmas 
holidays. 

Haiti, Indian restrictions, proposal for 
a prohibitive tax on short sales in the 
stock markets, branch banking, and need 
of legislation to require fair trade prac- 
' tices in respect to chain stores were dis- 
cussed during the general debate. 


The House began reading the bill for 
amendment, completing 22 of the total of 
121 pages in the, measure. The only, 
' amendment agreed to was offered by Rep- 
resentative Cramton (Rep.), of Lapeer, 
Mich., author of the bill, to make im- 
mediately available $3,000 out of the 
| $11,000 proposed in the bill to carry out 


|the provisions of the 1924 act to quiet 
title to lands within Pueblo Indian‘ 
grants. 

(The full text of the bill will be found 
}on page 13.) 





\Mr. Hurley Confirmed 
As Secretary of War 





Appointment of Patrick J. Hurley, 

Assistant Secretary of War, as Secretary 
of War was confirmed by the Senate in 
open executive session Dec. 9. Thé ap- 
pointment was confirmed without objec- 
| tion. , 
Mr. Hurley took the oath of office as 
| Secretary of War at 3:30 p. m., Dec. 9. 
The oath was administered by Harlan 
F. Stone, Associate Justice of the Su- 
preme Court. Members of the Oklahoma 
delegation in Congress, of the congres- 
|sional committees on military affairs, 
| ranking officials of the War Department 
and friends of the new Cabinet officer 
were present for the ceremony, which 
was held in the reception room of the 
office of the Secretary of War. 





Bill on Taking of Property 
Is Introduced in House 





Representative Patman (Dem.), of 
Texarkana, Tex., introduced on Dec. 9 his 
resolution (H. J. Res.. 151) proposing 
an amendment to the Federal Constitu- 
tion with reference to taking of private 
property for public use in time of war. 
It was referred to the Judiciary Com- 
mittee. ; 





Oath of Office Is Taken 
By Two New Senators + 





Vice President Curtis on Dec. 9 ad- 
ministered the oath of office to Senator 
David Baird Jr. (Rep.), of New Jersey, 
and Senator Patrick Sullivan (Rep.), of 
Wyoming. 

Senator Baird was appointed to fill out 
the unexpired term of Walter E. Edge, 
who resigned to serve as Ambassador to 
|France. The term expires Mar. 3, 1931. 


Senator Sullivan succeeds by appoint- 
|ment the late Senator Francis E. War- 
jren, of Wyoming. Under the laws of 
| Wyoming a special election will be held 
next month to name a Sénator for the 
remainder of the term, which expires 
Mar. 3, 1931. 





U. S. Patent Office. 
March 4, 1926. 
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Radio and Cable 
Monopoly Vital, 
Says Mr. Young 
Regulated Private Unifica- 
tion or Government Own- 


ership Necessary to Na- 
tional Defense, He States 





[Continued from Page 1.] 
Admiral W. H. G. Bullard, had suggested 
that it be organized as a patriotic duty, 
to Mr. Young, or whether the admiral 
himself had suggested it. It finally was 
decided that the question was a proper 
one, and Mr. Young said Admiral Bullard 
told him, in April, 1919, that the Presi- 
dent had suggested the creation of the 
organization. 

The international communications situ- 


ation was described by Mr. Young. Great | 


Britain, he said, has not only permitted 
but compelled unification of its inter- 
national cable and radio systems. France 
has done the same, he said, while Ger- 
many is in process of doing it. Italy 
and Japan both have unified control, he 
stated. 

_ “How can our competitive companies 
in America, three of them, meet, from 


the standpoint of national interest, these | 


consolidated units in other countries?” 
he asked. “Any one of our three com- 
panies may be obliged, to save itself 
from ruin in the international field, to 
accept such terms as the unified inter- 
ests may dictate to us. 

Makes No Apology 


“This may affect not only rates of | 


service, but character of service. It may 
indeed affect quality of service. I beg of 
you not to put the communications serv- 
ices of the United States, which are es- 
sential to the development and extension 
of our business in times of peace and 
always essential to the national defense, 
in a position where others may dictate 
to us here and we are powerless to pro- 
tect ourselves. It was with this in mind 
and as a first step, that I was instru- 
mental in arranging for unification of the 
radio telegraph services with those of 
the International Telephone and Tele- 
graph Co., if and when the laws of the 
United States permit. I should like to 
see a similar arrangement made between 
the International Company and _ the 
Western Union, so that Congress may 
know that the moment enabling acts are 
 aqvew: unification of these services could 
e had; under the control of the Govern- 
ment of the United States. I make no 
apology for that arrangement. In so far 
as I am concerned I have done my part 
towards what I conceive to be the pro- 
tection of the interests of my country.” 
Gives Business Connections 

Mr. Young declared that telephony has 
developed at a greater pace than teleg- 
raphy in the United States, because the 
former has been a monopoly, with re- 
search concentrated in one company, and 
no competitive duplication and waste. 

It was .explained that unification of 
the type proposed by Mr. Young would 
mean the linking of the RCA Communi- 
cations, Inc., which has radio circuits 
operating to 32 foreign countries, as well 
as domestic, ship-to-shore, and point-to- 
point telegraphy; the Western Union, 
with extensive cables to European points 
and other continents, besides its North 
American telegraphic network, and I. 
T. & T., which embraces the Postal or- 
ganization, All-America Cables, and ex- 
clusive telephone and telegraph conces- 
sions in Europe and South America as 
well as in the United States. 

After being sworn by Chairman 
Couzens, Mr. Young, asked to give his 
business affiliations, said he was chair- 
man of the boards of both the Generai 
Electric and RCA, and director in most 
of the subsidiary companies of the RCA. 
These he enumerated as RCA Communi- 
cations, Inc.,,RCA Photophone, National 
Broadcasting Company, Radio-Keith-Or- 
pheum, and the Radio-Victor Corporation. 
He said he was director of various Gen- 
eral Hlectric subsidiaries, which are the 
International General Electric, United 
Electric Securities Co., A. G. of Berlin, 
(German General Electric) and American 
Foreign Power Corporation. He also is 
a director of the Federal reserve bank 
of New York. 

“T can’t be sure that is all,” he con- 
cluded, 

Favors Couzens Bill 

Upon examination, Mr. Young said he 
was a director of the General Motors 
Corporation, but was not certain whether 
he was a director of the General Motors 
Radio Corporation, recently formed by a 
financial and patent arrangement between 
the RCA and General Motors, whereby 
radio receiving sets will be manufactured 
with RCA patents by the automotive com- 
pany. The organization of the new com- 
pany has not been completed, he said. 

Mr. Young read his statement, with 
cross-examination by Committee mem- 
bers and by William C. Green, Commit- 
tee counsel, reserved until he had com- 


pleted. 
Responding to Mr. Green’s first ques- 
tion, Mr. Young said “offhand” he 


thought it would be advisable to pass 
the proposed Couzens measure for a com- 
munications commission. 

Asked about the organization of the 
RCA, which later in the hearing de- 
veloped into a controversial point among 
Committee members. Mr. Young said 
Admiral Bullard came to him in April, 
1919, stating he “had come from Paris 
to make an appeal to the General Elec- 


tric Company not to part with its rights; 


to the Alexanderson alternator, and 
other patents to Great Britain.” The 
alternator, he explained, was then one 
of the basic long-distance communica- 
tions patents. a 

Mr. Green inquired whether the wit- 
ness, as chairman of the board of Gen- 
eral Electric, and RCA, did not-have the 
“final say” in those companies, ~ 

“IT would not say that,” said Mr. 
Young. “On matters of policy, my recom- 
mendations have some influence with the 


board.” 
Rates Are Discussed 

The RCA has had difficulty in making 
arrangements with the Western Union or 
Postal companies in the “pick up and 
delivery” of messages for radio, Mr. 
Young asserted, responding to the Com- 
mittee counsel. But, he added, “the diffi- 
culty is inherent.” He declared it is 
difficult for a person to have a message 
sent by radio through a cable office of 
the Western Union or Postal, because 
the clerks of these wire companies will 
not readily inquire whether the sender 
wants the message routed by cable or 
radio. 

“Would you favor legislation to regu- 
late handling of communications traffic?” 
asked Mr. Green. 

“I should much prefer to leave that 
kind of question to the commission itself, 
I think that the less you put in the law 
the better, Give the commission such 
powers.” ; 

Regulation of international rates on 


| 


| general reference by RCA officials to this, 


| members. 


radio and cable traffic was discussed by 
the witness, under direct examination. If 
all international communications were 
unified in one company, he said, this 
matter would be rendered comparatively 
simple, but with competitive American 
companies, it is a serious problem. 

“If the foreign monopoly can deal only 
with one company which has all Ameri- 
can communications,” said Mr. Young, 
“then that company is in the strongest 
possible condition.” 

Charges Are Explained 

One of the “unfortunate results” of the 
present competitive condition, said Mr. 
| Young, is that the RCA has been forced 
to enter into long-term contracts with 
European countries to insure receipt of 
its messages at their foreign designa- 
|tions. “If there was no competition, 
there would be no contracts.” 

Mr. Green said it had been charged 
that the RCA has obtained a monop- 
oly” in the radio industry “both in 
communications and the manufacturing 
field.” Patent holdings and the sales 


. 


companies, “in restraint” of other groups 
in the industry, likewise have been al- 
leged, Mr. Green recited. 

“Finally,” he said, “that RCA has 
wrongfully held it was organized at the 
behest of the United States.” 

The mapority leader of the Senate, 
Senator Watson, said that, as he under- 
stood it, the appearance of Mr. Young 
was on his views on the communications 
bill. Senator Dill (Dem.), of Washing- 
ton, explained that the Committee, 
clothed with inquisitorial power by vir- 
tue of the Senate resolution, was con- 
ducting an inquiry, and that “if the mo- 
nopoly exists, we may want to change 
the radio monopoly provisions of the 
law.” It will “throw light on how to 
write the communications bill,” he said. 

Mr. Young asked the Committee to 
confine itself, first, to communications, 
then to manufacturing, and then to 
broadcasting, rather than to proceed in 
disconnected fashion with all of the sub- 
jects. This was granted. 

Pertinency Debated. 

Mr. Green called attention to an article 
published in the “Saturday Evening 
Post,” quoting Mr. Young to the effect 
that the RCA was organized at the sug- 
| gestion of President Wilson. 

A discussion of the pertinency of this 


‘trend of examination began. Senators 
Hawes (Dem.), Mo.; Tydings (Dem.). 
|Md.; Kean (Rep.), J.; Wheeler 


(Dem.), Mont.; Wagner (Dem.), N. Y.; 
Barkley (Dem.), Ky.; Fess (Rep.), Ohio; 
Watson, Dill and Couzens, all partici- 
pated. Finally, Chairman Couzens de- 
cided the questions were proper. . 

Senator Dill said the question was im- 
portant since previous witnesses had 
testified that President Wilson had in- 
| structed Admiral Bullard to suggest the 
organization of the RCA. “They’ve 
(RCA) have been advertising for the 
last five years that this organization was 
set up at President Wilson’s request,” 
said the Washington Senator. 
| The question, Senator Wheeler, ob- 
| served, is whether the RCA “is guilty 
‘of putting out false propaganda as to 
its organization.” He said “there should 
be some kind of regulation on propa- 
ganda.” 
| Chairman Couzens said nearly every 
| witness representing the RCA before the 
| Committee “has tried to influence the 
|Committee by psychological means, to 
show that the RCA was organized at the 
|behest of President Wilson.” He said 
the Committee seeks to ascertain the 
| veracity of these statements because of 
the psychological effects they may have 
had on Congress and on the people. 

Finally the question was put by Coun- 
sel Green: 

“Did Admiral Bullard say that Presi- 
dent Wilson sent him,” he inquired, 

“He did,” Mr. Young responded. 

Mr. Young said Admiral Bullard had 
| stated he had come from the President 
to urge creation of a domestic radio ocm- 
munications organization, to “try and 
conserve the radio inventions” held by 
the United States so they would not pass 
into foreign hands, notably Great Britain. 
At that very time, Mr. Young said, nego- 
tiations were in progress by General Elec- 
tric to dispose of certain of its radio 
patents, for which it had no use, to 
British companies. 

When Senator Wheeler again inquired 
whether the organization was formed at 
President Wilson’s suggestion, Mr. Young 
said “we do not claim any immunity as 
to that.” He said if there has been too 


it was not to his personal knowledge 
or with his concurrence. 
Directorates Analyzed 

Inquiries as to the directorates of the 
various companies, particularly RCA and 
General Electric, with which Mr. Young 
is affiliated, were made by committee 
Mr. Young said that four of 
the directors of the General Electric 
Company also were directors of the RCA, 
including himself. Five directors of 
Westinghouse Electric and Manufactur- 
ing Company, he declared, were directors 
in the RCA. He emphasized there is no 
relationship, other than in radio patents, 
between General Electric and Westing- 
house, but that, on the contrary, they 
are highly competitive in the electrical 
field. There are 21 General Electric di- 
rectors, and 19 directors of the RCA, he 
brought out. 

As to the connection of the General 
Electric with the Westinghouse in the 
formation of RCA, Mr. Young said thai 
the General Electric in 1919 owned prac- 
tically all of the patents for radio “‘send- 
ing,” while Westinghouse owned practi- 
cally everything in the way of radio “re- 
ceiving.” inventions. 

“It was essential to unify these\send- 
ing patents and reception patents if we 
were to have radio at all,” he declared. 
Westinghouse, he said, bought its receiv- 
ing patents from the International Radio 
Company. “We found out after the 
organization of the Radio Corporation 
that Westinghouse could block “the in- 
dustry with its receiving patents in space 
communications, ‘ 

“When we made the agreement we 
covered the whole field,” he said, explain- 
ing that the patent arrangement was not 
only with the Westinghouse, but with the 
American Telephone and Telegraph Com- 
pany, and the United Fruit Company. 
If the agreement had not been made, he 


organization, and combinations with other | 
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Monopoly of Radio and Cable Is Vital 


To National Defense, Says Mr. Young 
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Parity Is Advocated 
In Communications 





Chairman of Boards of RCA 
And General Electric Ex- 
plains His Views 





Continuation of American leadership 
in international communications demands 
Government ownership or a complete pri- 
vate monopoly, under regulation, of ajl 
facilities, said Owen D. Young, chairman 
of the boards uf the General Electric 
;Company and the Radio Corporation of 
America, in a statement Dec. 9 before 
the Senate Committee on Interstate 
Commerce. 

Parity, said Mr. Young, is important 
| to the United States “in more fields than 
warships; in none more so than communi- 
cations.” 
has compelled unification of its inter- 
national cable and radio systems, France 
and Germany are following the same 
course, and Italy and Japan both have 
unified control. 

“I beg of you,” said Mr. Young, “not 
to put the communications services of 
the United States, which are essential to 
the development and extension of our 
business in times of peace and always 
essential to the national defense, in a 
position where others may dictate to us 
here and we are powerless to protect 
ourselves.” 


text: 

Mr. Chairman: Let me say first that 
I have not been able to make any gen- 
eral preparation for this hearing because 
of want of time since receipt of your 
notice, and second that I have not been 


it because I have not received any no- 
tice of the special matters on which you 
wish me to speak. I have, however, read 
the resolution authorizing your inquiry, 
and I take it that its intent and purpose 
is to see if a policy can be formulated 
by the Government which will give to 
the people of the United States the best 
communications at the lowest cost. I 
mean, by the best, not only the best in 
technique of today, but the greatest de- 
velopment for the future, and the most 
widely spread system so that communi- 
cations may be available substantially to 
all our citizens and that service may be 
prompt, convenient and cheap. 


Need for Definite 
Policy Is Shown 


If that be the purpose of this inquiry 
I regard it as a privilege to cooperate 
with your committee. There is a great 
need for a definite policy with regard 
to our communications. I am deeply in- 
terested in it; first, as a citizen of the 
United States, interested like all other 
citizens; second, as chairman of the Gen- 
eral Electric Co., because that company, 
like all other business concerns, is de- 
pendent for the carrying on and ex- 
tension of its business, on communica- 
tions; and third, as chairman of the 
Radio Corporation, interested in the com- 
munications business, because no busi- 
ness is sound unless the service which 
lit is rendering is the best the art per- 
mits; unless it is widely used and the 
rates are fair. 

Large volume, with earnings enough 
to pay adequate wages, and profits 
enough to give an option on capital, is 
the slogan of modern American busi- 
ness. Any business which is not on 
that basis is not sound. Therefore I 
will gladly cooperate with the committee 
in every way I can to accomplish the ob- 
jective which the resolution of the Sen- 
ate apparently contemplates. 

The best communications at lowest pos- 
sible cost—that is our target. Wires and 
cables and radio, telephones and telegraph 
instruments, companies and organiza- 
tions are only instrumentalities which 
| we consider as means to the end we seek 
Their investigation is not an end in it- 
self; it is only an incident in the pur- 
suit of our main inquiry. " 

Communications between human beings 
principally are carried on by speech or 
writing; that is to say, by voice or rec- 
ord. So I like to think of them, for pur- 
poses of classification, as voice commu- 
nications and record communications. 
We are concerned with both kinds of 
communications here, only when the ele- 
ment of distance between the communi- 
cants enters into the situation. So long 
as I speak and you hear there is no need 
for an intervening instrument. 


Intervening Instrument 


Presents Problem 

Our communications present no prob- 
lem here. So long as I can write a mes- 
jsage to any one of you and hand it to 
you, it is no part of our problem here. 
So long indeed as I can write a message 
and the original piece of paper is de- 
livered to you by messenger or mail, it 
is not part of our problem here. We 
are concerned with communications 
which require an intervening instrument 
in order that they may be had at all. 

It is the use and control of those in- 
struments with which we are primarily 
concerned. How can we get the best 
instruments today? How can we get 
them tomorrow? ow can we get them 
most widely distributed and conveniently 
located? How can we get them at least 
cost? How cain we get the service of 
these instrumeffts organized so that it 
will be the best for the whole people? 
That is our problem, 

At the threshold of this inquiry is the 
uestion of whether such instrumentali- 
ties should be owned and developed—for 
we must never forget development—and 
Gperated by the Government or by pri- 
vate concerns. The communication serv- 
ice is a service to the public, and there- 
fore there is no reason in principle why 
it should not be owned and operated by 
the Government if that be the best way 








declared, there would have been no such 
radio progress. 

“But when those restraints were re. 
leased, and the patents thrown together 
we were all overwhelmed with what eng/ 
neers have done with it, with broadcagt- 
ing. It is the most marvelous result, I 


’ 





ahead, 


believe, ever attained in industry. It was 
due entirely to the relief obtained 
through release of the patents.” 

It was “utterly impossible,” said Mr. 
Young, “for any one company to do any- 
thing with radio” prior to the arrange- 
ment. Although the individual compa- 
nies had patents, none had enough to go 
“It was a stalemate,” he de- 


clared. The agreement finally was made, 


he said, “not for the promotion of a 
monopoly.” If it had not been made, 
he declared, “it would still be in the 


courts in the hands of lawyers, and not 
with the engineers.” 


The Committee then took adjournment 


until 10 a. m. Dee. 10, 


in which to get the most satisfactory 
communication service at the lowest cost. 

That is to say, it is a public service 
business as distinguished from a purely 
private business. Our whole approach 
to the subject must be with that in mind. 
I take it that the policy of the country 
is pretty well settled at present, and 
that the great preponderance of public 
opinion supports it, that we are not to 
put the Government into any business, 
even a public service. business, where 
such service can be rendered effectively 
and cheaply by private concerns under 
Government regulation. Our present 
communications services are being ren- 
dered by private concerns, under Govern- 
ment regulation to a greater or less 
degree. 

I take it there is no thought of turn- 
ing them over to the Government, cer- 
tainly at this time. One who has had 
considerable experience with telephone 
systems all over the world, as I have, 


He declared that Great Britain | 


Mr. Young’s statement follows in full} 


able to make any special preparation for} 





cannot fail to note the superiority of 
the telephone service in this country, 
administered by a private concern, over 
the telephone service in other countries, 
which are government-owned and oper- 
ated. I, for one, do not believe the time 
has come to turn our communications 
services over to the Government, and, 
inasmuch as there is no large public sen- 
timent demanding it, I assume that that 
question is not vital to the considera- 
tion of this Committee at this time. 

Therefore, unless the Committee wishes 
me to say something further on that 
subject, I will leave, it, and proceed to 
the consideration of how we can get the 
best communications at the least cost 
through private concerns. 

Now let us look at our history again. 
Our communications by voice, that is, 


carried on by a company which is prac- 
tically a monopoly under Government 
regulation. Our communications by rec- 
ord—that is, telegraphy, as we know it— 
have been carried on by competitive com- 
panies, and on the whole with a minimum 
of Government regulation. 

It is natural to ask ourselves which of 
these two methods has produced the mbst 
satisfactory results. 
them we have to take_account of the 
| difficulties which had to be faced in the 
two kinds of communication. In a word, 
was one an easier job than the other? 


dred years, when neither existed, and 
someone should ask us which would be 
easier to do, transmission by record or 
transmission by human voice, by the use 
of electric current, we probably would 
have said you could not do either, but 
if you ean, it will be the record and not 
the voice which is transmitted. 


transmitted first, and that transmission 


we must agree that the difficulties which 


of the voice have been much greater than 
the difficulties in the transmission of the | 
record. 


Language Is Barrier 


To Communications 

That is to say, there has been not 
only much more rapid development, but 
much greater development in the art 
of telephony than telegraphy. Much 
more effort and much more money has 
been put into research in telephany than 
in telegraphy. -What are the results? 
One can call from his desk or from his 
bedside almost any person in the United | 
States, and in an amazingly short time 
carry on a perfect conversation with 
him. Indeed, one may. call almost any- | 
body in this Northern Hemisphere, or! 
in the principal countries of Europe, and | 
carry on a conversation, provided he can | 
understand. 

It is language, not facilities, which is | 
the barrier to such communication. When | 
one thinks of the convenience, speed, and | 
vast distances over which communica- | 
tion by voice may be carried on, es-!| 


pecially in this country, one must accept | 





| 


| 








the greatest, of human achievements in 
a great age. It is no mere chance that 
the American Telephone & Telegraph 
Company is the largest concern in the 
United States, both in investment, in 
stockholders and, I believe, in employes. 
It is a reflection of public response to 
its service. I pay this tribute, gentle- 
men, to the American Telephone & Tele- 
graph Company not because I have any 
interest in it, direct or indirect, nor 
have any of the companies with which 
Iam associated. As a matter of fact) 
the General Electric and Westinghouse 
| companies feel that in power and light 
they have made great developments. 
hey would wish to stand first, and 
perhaps claim that position in the serv- 
ice of the people. I say what I do about 
telephony under these circumstances be- 
cause I am talking about communica- 
tions and because I wish to acknowledge 
publicly the great service which has 
been rendered. 
|\Telegraphy Business 
|Highly Competitive 

If I want to send a communication by | 
record, that is, a telegram, either from | 
my office desk or from my bed, difficulties | 
arise. I not only have to write my_mes- 
sage, but I have to get it somewhere to 
a receiving telegraph office. It may be 
close, or it may be miles away. Messen- 
ger boys may be available or not. And 
| when my message reaches the city in 
| which the person lives to whom it is ad- 
dressed there is again the problem of de- 
livery. Meantime the speed of transmis- 
sion has been none too great, compared 
with telephone service, and delays in 
these days are expensive. 

Would it not be highly satisfying if one 
could write his message on a special pad 
at his desk or his bedside, and have it 
quickly transmitted in facsimile or other- 
wise on a receiving pad in the office or 
house of the person to whom it is ad- 
dressed. If this could be done as 
promptly as we get telephone service, 
and could be done cheaply enough to be 
within the reach of all, then I should say 
our communications by record were keep- 
ing pace with our communications by 
voice. That they have not done so I 
| think must be admitted. 

Again I say this,’ although the Radio 
| Corporation with which I am connected 
| as chairman, is engaged in the telegraph 
business through the air, and, from my 
point of view, it, as well as the other 
companies, is not rendering a satisfac- 
tory service because there is not money 
enough and energy enough spent on re- 
search. Why not? Well, I think it is 
in part because in telegraphy the busi- 
ness is highly competitive. -So much 
energy amd money has to be spent in 
getting the message today that it is 
difficult to divert money and energy to 
the -problem of getting messages five 
years from today. We must remember 
this research business is a matter of 
long-range planning, and large and 
highly speculative expenditure. It is de- 
veloping rapidly, however, even in thé 
competitive field, and I believe we will 
have more of it in telegraphy, even if 
we leave our companies competitive, 
than we have had in the past. I doubt, 
however, whether we will have as much 
or as rapid development as if all our 
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telephony, have been developed and are | 


In order to measure | 


Well, if we put ourselves back a hun- | 


As a matter of fact, the history of the | 
development shows that the record was | 


of the voice came some 40 years later. | 
Looking backward at the art, I think} 


have been overcome in the transmission | 


it as among the greatest, and perhaps | 


| the unification of the telephone and tele- 
| gtaph services in one company under the 


{I have been told, the three things which 





British and French 
Compel Unification 





Senate Committee Is Told of 
Need for Research in Trans- 
mission Agencies 





When we think that in order to estab- 
lish two competitive telegraph systems 
we must duplicate poles and wires over- 
land and cables undersea, we must dupli- 
cate offices, equipment, and personnel 
from messenger boys to president, it is 
obvious that both the capital cost and 
lthe labor cost is vastly more than it 
would be were such duplication avoided. 

Even granted that competition de- 
velops more effective management—and 
I think there is something to be said for 
that view—it is hopeless, under such cir- 
|cumstances, to expect the savings of 
management to be enough to offset such 
tremendous waste as results from dupli- 
cation. If, now, we are to add the dupli- 
cate services not only of one radio con- 
cern, but two or more, to the wire serv- 
ices which exist in telegraphy, and we 
establish four sets of offices and per- 
sonnel, the competition will inevitably be- 
|come ruinous, wages will be inadequate, | 
|capital will be lost, and ultimately serv- 
ices will be demoralized, all to the dis- 
advantage of the people who really want 
the best communications at the lowest 
cost. 

Under the competitive system our bill 
for communications, viewed from the 
| standpoint of society, is bound to be dis- 
|astrously large. Therefore, Mr. Chair- 
|man, both on the ground of quality of 


| 


| 


lservice, on the ground of research and 
‘development for service, and on the 
ground of ultimate cost to the community 
of service, I am forced to the conclu- 
sion that a single company, under ade- 
quate Government regulation, can do our 
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The President's Day 


At the Executive Offices 
December 9 












9:45 a. m.—Senator-elect Pat Sulli- 
van, of Wyoming, called to pay his re- 
spects to the President. 

10 .a. m.—Representative Jonas (Rep.), 
of Lincolnton, N. C., called to request 
the President to attend the 150th an- 
niversary celebration of the Battle of| 
King’s Mountain, to be held at the scene| 
of the battle Oct. 7, 1930. | 

10:15 a. m.—Senator Ransdell (Dem.), | 
of Louisiana, called to discuss affairs | 
local to Louisiana with the President. 

10:30 a, m.—The Kansas delegation} 
in the House of Representatives called | 
to = the appointment of Martin R. 
Powell, of ‘Wathena, Kans., assistant | 
librarian in the House, to be recorder | 
of deeds for the District of Columbia. | 

10:45 a. m.—Representative Knutson | 


YEARLY 





TODAY'S 
PAGE 


2675) zs 
Senate to Begin — 

Consideration of ; 
Cut in Tax Rates 





‘Debate Is Scheduled to Be- 


gin Dec. 13; Objections 
Prevent Immediate Dis- 
cussion of Measure 





Consideration of the $160,000,000~tax 
reduction resolution (S. Res. —88) _ 
adopted by the House and reported io © 
the Senate Dec. 9 by Senator Smoot 
(Rep.), of Utah, Finance Committee 





(Rep.), of St. Cloud, Minn., called to 
discuss a uniform pension law with the 
President. 

11 a. m.—The governor of Illinois 
called to discuss with the President the 
completion of the Illinois River im 
ment project. 

11:15 a. m.—The chief justice of the| 
Supreme Court of the District of Co-| 
lumbia, Walter I. McCoy, called to} 
tender his resignation, having reached 
the retirement age. 

11:30 a. m.—Theodore E. Noyes, editor | 
of the Washington Evening Star, called 
to discuss District of Columbia affairs 
with the President. 

11:45 a. m.—Robert Spell, president of | 
the University of California, called to| 
pay his respects. | 

12 m.—R. M. Hudson, Assistant Di- 
rector of the Bureau of Standards of the 
Department of Commerce, who has re- 
signed, called to pay his respects. 

12:15 p. m.—The American minister} 


| 
| 
| 
| 


prove- | 


to Yugoslavia, John D. Prince, called to} 
pay his respects. | 

12:45 p. m.—A delegation represent- 
ing the National Woman’s Party called | 
to urge the President to instruct the) 
American delegation to The Hague con-| 
ference on the codification of interna-| 
tional law to work for the adoption of | 
an agreement of nations not to make} 
distinctions in their laws on the basis) 
of sex or nationality. 





record communications service better and 
more cheaply than under the competitive 
system. 


Radio and Cables 


Deemed Supplemental 


You will notice that I have not yet 
said anything about wires or cables or 
radio. I have not done so because I do} 
not believe that the people of the United 
States have any interest in the question 
of agency which is used for their com- 
munications. What they want are ade- 
quate, cheap and reliable communications 
both by voice and record. 

It is quite immaterial whether the 
transmission is by wires, above ground 
or below, by air or ether or crust of the 
earth. All these instrumentalities should 
be available and will be used by the com- 
pany which has our public service to per- 
form in carrying on record communica- 
tions. That company will use the best 
and cheapest instrument. One need have 
no fear about that. The whole history of 
our public service shows that much at 
least. Engineers and managers of Gov- 
ernment regulated monopolies have left 
no stone unturned to secure the lowest 
costs for services, if for no other reason 
than that they wish to keep ahead of the 
regulating authorities, and so insure or 
increase their returns. 

So I think, not only that the telephone 
company should have wires and cables 
‘and radio available as instruments of 
public service, but that the record com- 
munication company which I visualize 
should similarly have such instrumentali- 
ties available for its service in order that 
the best may be used. As a matter of 
fact, they supplement and insure each 
other. The break in half the cables in 
the Atlantic due to the recent earthquake 
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| correspondence. 


Remainder of day—Engaged with sec- 
retarial staff and in answering mail 








might become an important factor in 
international communications. 

It is with great pride that I am able 
to say that the Radio Corporation of 
America has been able to take a fore- 
most place in radio communication 
throughout the world. The question 
before us is whether we can hold that 
place. Whether we look east or west 
we find cables and radio united in all 
the great nations. of the world as a 
protection to their national interest. 
In the field of mternational communi- 
cations Great Britain has not onl per-| 
mitted but compelled such unification. 
France has done the same. Germany is 
in the process of doing it. Italy has 
unified control. Japan has both services 
unified under government control. How 
can our competitive companies in Amer- 
ica, three of them or more, meet, from | 
the standpoint of national interest, these | 
consolidated units in other countries. | 

Any one of our three companies may | 
be obliged, to save itself from ruin in| 
the international field to accept such 
terms as the unified interests may dic- 
tate to us. This may affect not only 
rates of service, but character of serv- 
ice. It may indeed affect quality of 
service. 

I beg of you not to put the communi- 
cation services of the United States, 
which are essential to the development 
and extension of our business in times 
of peace and always essential to the | 
national defense, in a position where | 








| 
| 





[Continued on Page 6, Column 7.] | 





demanded increased use of the facilities 
of the air to carry communications. Simi- 
larly atmospheric disturbances frequently 
interrupt or slow down radio, and cables 
should be available. 

When sleet storms and tornadoes break 
our wires, the air should be opened to 
carry messages. These instrumentalities 
supplement each other and should be, at 
some time in their development, so used. | 
I may say here, Mr. Chairman, that al- | 
though I believe in the unification of the | 
telegraph services in one company under 
Government control, I do not believe in 


present development of the art. 


National Interest 
Held to Be Involved 


Whether or not what I have said is 
true regarding unification of the domes- 
tic telegraph service of the country, I 
am sure it is true in the field of inter- | 
national telegraph services. There, 
from the standpoint of national interest, 
a monopoly, either regulated by the gov- 
ernment or owned by the government, is | 
a necessity, and a necessity now. If you 
have any hesitation about unifying our | 
external communications in the hands of | 
a private company under government 
control, then I beg of you, in the national 
interest, to unify them under government 
ownership in order that America may not 
be left, in the external communication 
field, subject to the dictation and control | 
of foreign companies or governments. 

At the time of the Treaty of Versailles, 


all governments regarded as important | 
for national protection and prestige were 
the control of (1) international transpor- 
tation, (2) international communication, 
and (3) petroleum, 

In international transportation I am | 
told that America is not on a parity in 
merchant shipping with other countries, 
but I congratulate the Congress on 
the policy which it has adopted 
of encouraging American shipping. In 
the matter of petroleum, nature has given 
us a vast supply, but I confess to a feel- | 
ing, without knowing much about the | 
subject, that we are careless and waste- 
ful of this great resource, and unless we 
take it sensibly in hand our sons will 
suffer for our prodigality. We need not 
deny ourselves the full use of the re- 
source—we only need to prevent waste 
from a national point of view. 

In the field of international communi- 


cations Great Britain had developed 
rior to the war, as the binding cords of 





, 





telegraph services could be put in one 
company under adequate and effective 
governing regulation. 


Duplication of Costs 


Is Highly Expensive 

_As a matter of fact, getting regula- 
tion of rates and service by competition 
in the publie service field has not been 
satisfactory in this country or elsewhere, 
and it has largely disappeared. Our | 
own telegraph services are about the| 
only one left in the world which con- 
tinue that expensive and archaic method. | 





her great dominions, a cable system 
which was and is predominant. It was 
with this in mind that President Wilson 
asked for the conservation of our Ameri- 
can rights and resources in the radio 
field, and made an appeal to Americans 
having such rights not to part with them, | 
but to use them in establishing an inter- 
national communication system for the 
United States. It was in response to| 
that appeal that the Radio Corporation of 
America was organized, and I assumed 
the responsibility, perhaps more than any 
other individual, of mobilizing our na- 
tional radio resources in order that we 
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chairman, will be begun in that body at 
noon Dec. 13, the majority leader, Sena- 
tor Watson (Rep.), of Indiana, stated 
orally Dec. 9. — 

This plan was made known by Senator 
Watson after a series of conferences 
with other Senators and after objections 
to a unanimous consent request earlier 
in the day that the tax resolution be con- 
sidered immediately. The objections were 
made by Senators Black (Dem.), of Ala- 


| bama; Blaine (Rep.), of Wisconsin,Zand 


Couzens (Rep.), of Michigan, when Sen- 
ator Smoot reported the measure and 
asked the Senate to take it up at once. 


Amendment Contemplated 

Senator Couzens, who is a Finance 
Committee member, objected on ‘the 
ground that he had not sufficient time to 
prepare an amendment he is considering. 
This amendment, he later explained, con- 
templated a reduction from 12% to 10 
per cent in the capital gain and.Toss 


| tax. 


While not finally determined upon this 
proposal, Mr. Couzens said he contem- 
plates offering the amendment for a 
permanent reduction beginning with»the 
calendar year 1930. 

Just how much of a reduction this 
would mean in Treasury receipts, the 
Michigan Senator was unable to say, but 
he is awaiting figures to be supplied on 
this point befcre reaching any decision 
on the proposal. : 

Senator Couzens conferred later with 
President Hoover, and afterward stated 
orally that tax reduction had been dis- 
cussed. 

When Senator Smoot reported the res- 
olution, he asked unanimous consent, to 
proceed immediately with its considera- 
tion and vote on the legislation at not 
later than 4 p. m. Dec. 10. Objection 
was made by Senator Black. 

Majority Leader Watson then asked 
Senator Blaine, who had the floor, if 


[Continued on Page. 14, Column 5.] 
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Mr. Brown Suggests Law to 
Permit Underwriting of 
Postal Risks With Com- 
mercial Firms, 


New legislation to permit tnderwrit- 
ing or reinsuring, in whole or in part, 
with commercial insurance companies 
the liability or risk assumed by the Post 
Office Department in handling registered 
mails has been recommended to Congress 
by the Postmaster General, Walter F. 
Brown. 

In his annual report to Congress for 
the fiscal year 1929 the Postmaster Gen- 
eral declared that the existing maximum 
indemnity paid on account of the loss, 
rifling or damage involved in handling 
registered mails should be increased 
without limit and special registry fees 
charged to cover the risks assumed. 

This may be accomplished, the Post- 
master General explained, without seri- 
ous invasion of private enterprise if pro- 
vision is made for reinsurance of the 
risk assumed with accredited commer- 
cial insurance companies. The Postal 
Service is not receiving sufficient reve- 
nues to cover expenses in handling reg- 
istered mails, according to the Postmas- 
ter General, who proposes a fair division 
of the fees between the Government and 
commercial insurance companies in shar- 
ing equally in both revenue and risk. 
The full text of a section of the report 
dealing with this new legislation follows: 

During the fiscal year there were 
71,813,914 domestic registrations on 
which registry fees amounting to $10,- 
924,494.55 were paid, exclusive of post- 
age. This was an increase of 4,872,837 
in paid registrations, or 7.28 per cent, 
and an increase of $826,146.50 in fees, 
or 8.18 per cent, compared with the 
preceding fiscal year. 

Air Mail Increased 

There were 453,706 domestic regis- 
tered articles sent by air mail during 
the year included in the foregoing fig- 
ures, an increase of 232,683, or 105.28 
per cent, compared with the previous/| 
year. 

_ There were 8,452,598 official registra- 
tions on which no fees were paid, an in- 
crease of 319,959, or 3.93 per cent, com- 
pared with the previous year.- 

It is believed that the registrations 
of the executive departments and inde- 
pendent government institutions other 
than the Post Office Department and the 
Postal Service should be paid for or a 
corresponding credit given in auditing 
the revenues and expenditures of the 
Postal Service which would tend to re- 
dute the reported deficit in the registry 
service, 

Return receipts were requested for 31,- 
024,659 domestic registered articles pro- j 











ducing a revenue of $930,739.77, an in-| have known, that said frame shaft was un- 
crease of 2,877,198 return receipts, or fit for such use and constituted a dangerous 


30.22 per cent, and an increase in rev- 
enue of $86,315.94, or 10.22 per cent 
compared with the previous year. ' 

During the fiscal year 1,984 domestic | 
registry claims were paid, amounting to 
$35,836.65, and averaging $18.06 per 
claim, chargeable to 1929 and prior fiscal 
years, an inerease of 246 claims,| 
$5,853.87 indemnity, and 81 cents per| 
claim, compared with the previous year. | 

In connection with the reported deficit | 
in the registry service as shown by the! 
cost ascertainment, it is apparent that 
the Department is not receiving suffi- | 
cient revenues to cover the expenses, 
The present fees are sufficient to more 
than cover the indemnity paid on ac- 
count of the loss, rifling, or damage 
involved but are insufficient to also cover 
the expense for the special protection 
given to registered mail. | 

It is therefore evident that the Depart- 
ment is not receiving sufficient compen- 
sation for the special protection given 
valuable mail shipments, especially when 
such mail represents values beyond the 
present limit of indemnity. To meet this 
situation, in part at least, it is believed 
that the existing maximum indemnity 
should be increased without limit and 
special registry fees arranged to cover 
the risks assumed. It is believed that 
this may be accomplished without serious | 


invasion of private enterprise by the | 


Government if provision is made for re- | Cleveland as 


instranée of the risk assumed with ac- 
credited commercial insurance 
nies. Such unlimited indemnification of 
registered mail would therefore not rep- 
resent a monopoly by the Government, 
but would insure both the Government 
and the insurance companies an adequate 
return for the expense and risk involved. 

The aforementioned extension of the 
Government activity would not represent 
an innovation in the field of private busi- 


ness, but merely an extension of an al-| 


ready existing governmental function. 
The failure of past. efforts to increase 


the limit of indemnity assumed by the | 


Postal Service on registered mail may 
have been due in part at least to the ob- 
jection offered by commercial insurance 
companies; but, however this may be, no 
solution has been given to the problem 
of securing to the Government adequate 
revenues in keeping with the protection 
provided by the Government. The pres- 
ent proposal contemplates a fair division 
of the fees, insuring to both the Govern- 
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Postal Risks 
Evidence of Laydlord’s Knowledge 


THE UNITED STATES DAILY: 


|Measures of Safety 


Of Fire Hazard Held to Be Admissible) [y Freight Handling 





Proof of the oceurrence of previous fires 
at the same place and under similar cir- 
cumstances is competent evidence in an 
action by a tenant against a landlord for 
damages resulting to his property from 
a fire, the Supreme Court of Ohio has 
held, . 

Such evidence may he introduced, it 
was ruled, for the purpose of showing | 
knowledge on the part of the landlord 
of the existence of a fire hazard and tend- 
ing to show the common cause of such 
fires as due to a dangerous condition of 
the premises, . 

The trial court had directed a verdict 
for the defendant landlord on the ground 
that the tenants had known of the haz- 
ard. The supreme court affirmed the 
judgment of the intermediate appellate 
court in reversing the trial court and re- 
manding the case for trial. 











RAY JAFFEE ET AL. 
Vv. 
Davip H. POWELL ET AL. 
Ohio Supreme Court. 


No. 21688. 

Error to the Court of Appeals of Cuya- 

hoga County. 
Rosert L. Carr, for plaintiffs in error; 
M, S. FARMER, for defendants in error. 

Statement and Opinion 

Nov, 21, 1929 | 
This is an action to reverse the Court | 
of Appeals of Cuyahoga County. The} 
amended petition, filed in the court of | 
common pleas by the plaintiffs below, | 
David H. Powell and Mary C. Powell, dis- 
|closes that they were husband and wife, 
residing in an apartment house owned by 
the plaintiffs in error, defendants below, 
on Carnegie Avenue in the City of 
Cleveland; that a fire oceurred in said 
apartment house, as a result of which | 
they lost a considerable amount of per- | 

sonal property. 
The fire in question originated in a 
shaft of wooden construction, which had 








as to Previous Fires Said to Have Important Bearing 
On Suit for Damages Brought by Tenant 


State of Ohie: Columbus. 


jof the defendants be dismissed and that 


‘Upon consideration of this motion, the 


| Knowledge of Existing 





Employees’ Compensation 
Commission Analy zes 
Cause and Prevention of 
Accidents to Stevedores 


under the exclusive supervision’ and con- 
trol of the defendants below, their 
agents, servants and employes, and that 
the plaintiffs had no access, supervision 
or control over the same in any manner; 
and with an averment of the violation of 
the city ordinances by the defendants be- 
low, plaintiffs prayed that the answer 





The United States Employees’ Compen- 
sation Commission has prepared and 
urged -* — of safety oe for 

: - * the stevedoring industry, as part of its 
eae ie oo in the amended accident-prevention work, at several 

The matter came on for trial before | /@tge ports, according to the ae ga 
a jury, and at the close of the plaintiffs’ | $ion’s annual report, just made. public. 
case a motion was made by the defend- |. In addition, the Commission is analyz- 
ants below for a directed verdict, upon | img causes of accidents. This work is 

3 being done, it was set forth, in connec- 


= ae yun des ie eee Et | Sie with the longshoremen and harbor 
workers’ compensation act, ~ 


ship of landlord and tenant, they can not Following is the full text of the sec- 


raat tee thom kee nial tion of the Commission’s report dealing 
~, | with safety work under this act: 


trial court dir verdi _|' In carrying out the provisions of sec- 
aaa Motion for iri eie ten tion 41, which authorizes the commis- 
ruled and judgment rendered on the | *0n to make studies and investigations 
verdict. Error was prosecuted to the| With respect to the causes of injuries 
court of appeals, which court reversed and means of preventing accidents, the 
the judgment of the court of common | Commission on Sept, 1, 1928, employed 


pleas and the matter is now before this | Safety engineer to make a survey of 
court for review. the operations coming under the act to 


Day, J.—The journal entry of the| ‘etermine the main causes of injuries to 
court of aanale’ this cane recites:|the workmen, the accident-prevention 
“The judgment of the said court of com- | ™easures being employed by the indus- 
mon pleas is reversed, for error in the | ‘ty, and the line of endeavor on the part 
exclusion of evidence; no other error ap-|°f the commission which would be of 
pearing in the record, and this cause is|Steatest value to the industry. 
remanded to said court of common pleas| A survey of some of the principal 
for further vroceedings.” ports on the Atlantic, Gulf, and Pacific 

The evidence excluded related to the |©0asts was made, which included con- 
attempt of the plaintiffs below to show | tacts with leading ship operators, steve- 
the fact of other fires having occurred dores, representatives of labor organiza- 
in this wooden chute or dumb-waiter, of | tions, and others who might give infor- 
which fact the plaintiffs claimed the de-| mation on the subject. The stevedoring 
fendants had knowledge. operations in the various ports were 

studied in regard to the organization of 

the work, the methods in vogue, and the 

mechanical appliances used. Accident 

reports in the files of the Commission 

were studied to determine the principal 

causes of injuries, and different geo- 

graphical divisions were compared to de- 
termine local influences, 

Causes Are Studied 
These preliminary studies indicated 








Hazard Showed Negligence 

_It is to be noted that it was the crea- 
tion and maintenance of a fire hazard in 
this building, in violation of the ordi- 
nances of the City of Cleveland, after 
a direction by the city officials to dis- 
continue such hazard, that was the chief 


formerly been used as a dumb-waiter, 


element of the claimed negli 0; 
running from the basement to the apart- we all 


which the action was brought; so that 


|ments on the upper floors of said build- 


| mairftaining 


| ownership of the property, the occur- 


{set 





ing. At the time in question said chute 
was being used as a receptacle in which 
waste paper and other combustible mat- 


the plaintiffs below claim a fire occurred } 
and resulted in the destruction of their 
property. The acts of negligence are set | 
forth as follows: 

“1. The defendants were negligent in using 
said frame lized shaft for the deposit, ac- | 
cumulation or storage of waste paper and 
other comhustible waste contrary to the | 
order of the assistant fire warden of the 
City of Cleveland; j 

“2. The defendants were negligent in us- 
ing said frame lined shaft for the deposit, | 
accumulation or storage 6f waste paper or 
ether combustible waste when they knew, 
or in the exercise of ordinary care should 


and uniawful fire hazard. 

“3. The defendants were negligent in not | 
said accumulation of waste 
paper or other combustible material in such 
manner as to keep it from igniting. 

“4. The defendants were negligent in caus- 
ing a fire in said shaft when they knew, 
or in the exercise of ordinary care should 
have known, that the gas pipes in said apart- 
ment building were in close proximity to 
said shaft and would explode by reason of 
heat from a fire in the said shaft. 

“5. The defendants were negligent in let- | 
ting gas pipes remain close to said shaft | 
when they knew, or in the exercise of ordi- | 
nary care should have known, that to do so | 
constituted a dangerous and unlawful fire | 
hazard. 

“6. The defendants were negligent in not | 
remodeling or constructing said shaft with | 
fireproof material in conformance with the 
requirements vf the municipal code of the | 
City of Cleveland. | 

@7. The defendants were careless and neg- 
ligent is not remodeling or constructing said 
shaft with fireproof material sych as may | 





|be necessary to render it safe for the de- 
| posit or accumulation of waste paper or 


other combustible waste. | 

“8. The defendants were careless and | 
negligent in not closing said shaft when 
they knew, or in the exercise of ordinary | 


leare should have known, that the shaft had | 
|the appearance of an incinerator, and that | 


it would be «sed for the accumulation of 
waste paper and other combustible paper or 
waste.” 

The section of the municipal eode of | 
to dumb-waiters is set 
forth, as well as a detailed statement of 


compa- | the personal property lost and its value, 


which they claim to have totalled the 
sum of $5,000, for which amount they 
ask judgment. 

The amended answer, filed by Ray 
Jaffee and Libby “Glazer, admits the 


ence of the fire and the destruction of 
|certain property belonging to the plain- 


aver they have no knowledge. They also 
admit the section of the municipal code 
forth in the amended petition. 
Further answering, the defendants deny 
|generally every allegation in the peti- 
tion which they did not admit, and say 
|that each and every fact and condition 
jupon which the plaintiffs based their 
jeause of action of alleged negligence 
was well known to the plaintiffs and 
open and obvious during the entire time 
jthat they occupied the premises, and 
that they theretore assumed any risk or | 





ment and the commercial insurance com- 


panies an equitable division of both reve- | 


nue and risk. In the belief that this pro- 
posal would be advantageous to the De- 
partment and the patrons of the Postal 
Service, as well as to the commercial 
insurance companies, legislation to this 
effect is recommended elsewhere in this 
report. 

he new law proposed follows in full 
text: 

To authorize the Postmaster General 
to pay indemnity for the actual] value 
of registered mail and to fix the fees for 
the risks assumed: 

‘The act of Congress approved May 1, 
1928 (39 U. S. C. 381-a, 384), authoriz- 
ing the Postmaster General to establish 
a uniform system of registration of mail 
matter, and for other purposes, is hereby 
amended to authorize the Postmaster 
Genera] to pay indemnity for the actual 
value of registered mail in excess of 

1,000 in value and to fix the registry 
ees chargeable for the risks assumed: 
Provided, that the Postmaster General 
mey underwrite or reinsure in whole or 
in part with commercial insurance com- 
panies the liability or risk assumed by 
the Post Office Department in connection 
with the mailing of any particular reg- 
istered article or articles at a fee less 


partment. 





reply to this amended answer was 
ifiled. The plaintiffs denied that they had 
| knowledge of these negligent acts of the 
}owners of the building and that such 
| were open and obvious during the entire 
i time that they occupied the premises, but 
aver that this frame lined shaft was 


;danger which might arise therefrom. 











Petition for Workmen’s 
Comvnensation Delayed 





State of Massachusetts: 

Boston, Dee, 9. 
. The Massachusetts branch of the 
American Federation of Labor has failed 


proof of knowledge of a dangerous con- 
dition likely to cause a fire, and the con- 
tinuance of such hazard after knowledge 


| th f, import: 
| ter had been placed, as a result of which | ie eae oat part of the 


plaintiffs’ case—not to prove actionable 
negligence upon the parts of the owners 


pose of proving the existence of a fire 


|hazard, the knowledge on the part of 


such owners of the existence of the same, 


|and their violation of the city ordinances 


after ihe notification by the public au- 


| thorities to discontinue such use of the 


shaft in question. 
“The violation of a municipal ordinance 
passed in the proper exercise of the 


| police power in the interest of the pub- 


lic safety, and not in conflict with gen- 
eral laws, is negligence per se.” Schell 
v. DuBois, Admr., 94 Ohio St. 93, 

As bearing upon the question of proof 
of knowledge of a defective or dangerous 
condition, as a result of which injury 
is received by another, the following 
may be cited: “In an action by an em- 
ploye against his employer for damages 
resulting from an injury received in 
operating a machine, caused by its de- 
fective construction, the defect being 


charged to the negligence of the em-| 


ployer, it is competent to prove that, 
on a former occasion, while it was being 
operated by another, the machine worked 
in a@ manner similar to when the plain- 
tiff was injured. But such evidence is 
only competent to prove the defective 
character of the machine and the em- 
ployer’s knowledge of the fact; it is not 
competent to prove actionable negli- 
gence on the part of the employer at 
the time the plaintiff was injured; and 
the jury should be so instructed at the 
time it is received.” Brewing Co. v 
Bauer, 50 Ohio St. 560. See also, Car- 
penter v. Laswell, 23 Ky. Law Rep. 
686, 63 S. W. 609; Chicago Mill & Lum- 
ber Co. v. Ross, 99 Ark. 597, 189 S. W. 
632, both fire loss cases. City of Chi- 
cago v. Jarvis, 226 Ill. 614. 


Rejection of Evidence 
Held to Be Error 


In actions for damages for fires caused 
by railroads, such testimony is quite 
generally admitted. 11 Ruling Case Law, 
996, par. 47; 33 Cye,, 1371. “Evidence 
of knowledge of a defect or danger on 
the part of the person sought to be 


charged with negligence is admissible as | 
bearing on his exercise of due care.” | 


45 Corpus Juris, 1244, par. 807. See, 
p. 1246, par. 811, and p. 1248, par. 


It is claimed by plaintiff in error, 


defendants below, that diti 
| tiffs; but of the amount the defendants | on, ore 


not the same as when previous fires were 
claimed to have occurred; but we think 
there is sufficient similarity and that the 
general static conditions were such as to 





‘| Where port or district accident-preven- 


that, with the personnel available, the 
commission could render the most serv- 
ice by securing more .detailed informa- 
tion on the cause of injuries to the 
workmen, as a basis for preventive work; 
and by encouraging the adoption by the 
industry of safe working codes. 

In earrying out this program a new 


dent reports was prepared, after a study 
of the various systems in use in the in- 
|dustry. While the system adopted fol- | 
lows the standards for other industries 
|as closely as possible and still gives the 
| desired results, maritime terms haye 
been adopted and the more important 
j causes stressed in detail. When oppor- 
| tunity permitted, fatal and serious acci- 
dents were investigated to determine a 
| means of preventing a recurrence of 
|similar ones. This type of work is 
needed until sufficient information on ac- 
cident causes is gathered to indicate the 
necessary means of preventing them. 
The preparation of safe working rules, 
or safety codes, based upon the best ex- 
perience of the stevedoring industry and 
used as a basis for standard working 
| practice and drawn up and adopted by 
{the industry in various ports has been 
| the most outstanding piece of accident- 
prevention work for the year. *y G 
The Commission has lent its encourage- 
;ment to the work, and has worked ac- 
tively to start this work in the larger 
| ports. During the year the port of New 
York, the port of New Orleans, and 
Texas ports developed, adopted, and pub- 
lished individual safety rule books of 
this ¢haracter. All ports on the Pacific 
| coast adopted a single standard set of 
jrules to supefsede former port ‘Tules. 
|Other ports are working upon similar 
|rules to meet their local. conditions. 








ition organizations are in existence their 
structure and work were studied and the 
information gathered was made avail- 
able to other ports starting similar 
work. ‘ 
ES 
bring the case within the rule of Brew- 
ing Co, v. Bauer, above cited. Sugges- 
tion is made that there was no request 
to limit this testimony. Inasmuch as the 
testimony was not admitted, no request | 
for its limitation was necessary. : 

Entertaining the view that this testi- 
mony of previous fires was competent as 
bearing upon the question of knowledge 
of the owners of the fire hazard created 
and allowed tv exist through the action 
of their servants and agents, we reach 
the conclusion that the court of appeals 
| was right in reversing the judgment of 
the court of common pleas for exclusion 
|of such evidence, and its judgment in so 
doing is therefore affirmed. 

Judgment affirmed. 

MARSHALL, C. J., KINKADE, JONES and 
ALLEN, JJ., concur. 











‘Temporary Injunction Against Strikers 
Dissolved by Wisconsin Supreme Court 


|Milwaukee Firm Responsible for Troubles With Labor, | 


Says Opinion Dismissin 


The Supreme Court of Wisconsin has 
dissolved the temporary injunction 
granted the Milwaukee firm of Davis 
Adler & Sons by Judge Gustave G. 
Gehrz against strikers, and has dis- 


| missed the company’s complaint with a 


criticism of its acts in an opinion writ- 
ten by Justice E. Ray Stevens. 

The Adler company sought an injune- 
tion restraining the labor union from 
acts of violence against its plant, ma- 
terials or products, but the court found 
the company had brought on all its trou- 
bles. Reviewing the history of how the 





to file its initiative petition with the 


lishment of a State fund pos 


compensation insurance and in conse- 


The labor mow has submitted several 
forms of this initiative petition, but 
j}each one except the last failed to meet 





| E. Warner, who is called upon under the 
law to certify it. The fourth and last 
| petition was certified Nov. 


the signatures expired Dee. 4. 


30, which} 
| allowed less than a week for the filing of | 
than is charged by the Post Office De- the 20,000 signatures, The time for alg the result desired by them, 


company operated its clothing plants as 
open shops and removed machinery, cut 


required 20,000 signatures for the estab-| down working hours and eliminated/the course of conduct it had deliberately 
workmen’s | workers, the court said: 

n “The plaintiff pursued a deliberate , 
quence the matter will not come before! and consistent course of conduct which| tend its strong arm to protect one who 
the 1930 genera! court in that form.| naturally led to the controversy with|has pursued such a course of conduct. It 
However, a bill still may be introduced. | organized labor with its accompanyin 
acts of violence which caused plaintiff 
rotection. | 


to equity for 


to appeal 
that the company ha 


Grantin, 


;union contracts, neither the 





State of Wisconsin: Madison, Dec. 9. 


g Company’s Complaint 


i the fact that the plaintiff refused to re- 
| Sort to peaceable means progided in its 
contract with the union. * * * shows 
that the plaintiff did not want peace and 





At Ports Are Urged Dsioprition 


edit the report, it is stated, 


leompanies be made a matter of record. 


chief engineer, and George C. Monroe, 
the bureau’s results, which C. H. Mahn, 


of the State Fire Prevention Association, 
and other members, contributed for that 
organization. 


lowed in covering every building, Con- 
struction, occupancy, first-aid equipment, 
prominent undesirable features, recom- 
mendations and exterior protection as | 


TUESDAY, DECEMBER 10, 1929 


Workmen’s Compensation 





Survey Is Completed 


AvutTHorizep SraTEMENTS ONLY 
Pusiisnen WirHouT COMMENT 


Are Presentep Herein, Beinc 
sy THE Uniren States DAILY 


Fire Prevention 


of Fire Hazards 


In State Institutions in Missouri 





sive Report Prepared by Inspection Bureau and 
State Fire Prevention Association 





State of Missouri: Je 


A joint report on the fire hazard and 
safety-to-life survey of all State-owned 
institutions, made by the Missouri in- 
spection bureau and the Missouri State 
Fire Prevention Association, has just 
been presented to the Missouri State 
purvey commission, which requested the 
survey. The report comprises 27 vol- 


jumes with a total of approximately 450 


— fire insurance companies doing business 


in Missouri, presented to the commis- 
sion their completed reports of the fire 
and life hazard survey. Mr. C. H. Mahn, 
president of the association, Mr. J. Burr 
Taylor, secretary, and Mr. G. C. Monroe, 
inspector, who did the major part of 
the field work in connection with the 
survey, personally made the presenta- 
tion. These reports cover 26 institutions, 
and provide the commission with most 
valuable information as pertains to the 
State’s buildings. 


The survey commission, which was cre- 
ated by the last session of the State 
legislature, was instructed by legislative 
act.to survey completely all State insti- 
tutions as to financial and other needs. 
This resulted in the request for the fire 
inspection, which was made without cost 
to the commission. ; 

. The actual work of inspecting the 26 
State institutions required 60 days, and 
six weeks were necessary to compile and 


In aceepting the report, the commis- 
sion ordered that its appreciation of this 
unselfish service of stock fire insurance 


Paul W. Terry, manager of the Mis- 
souri inspection bureau; M, I. Parker, 


inspector, were responsible for most of 


president, and J. Burr Taylor, secretary 


In the report the same procedure is fol- 





Sale of Insurance 


By Radio Is Stopped 


fferson City, Dec. 9. 


discussed in each case. Special emphasis 


is laid on safety-to-life features. 
The comment of the State survey com- 


mission upon the report, as expressed in 
its lastest weekly bulletin, follows in 
full text; 


The Missouri State First Prevention 
Association, an organization of the Stock 


They will serve as guides to the com- 


mission in determining what myst be 
done to proper! 
buildings, and will make most valuable 
permanent records for the State. 
reports have been made at a great cost 
to the association but without cost to 
or obligation on the part of either the 
commission or the State. By unanimous 
consent the commission accepted the re- 
ports as the Stock Fire Insurance Com- 
panies’ contribution to the State survey 
commission as assistance in making a 
better final report, and ordered that the 
commission’s appreciation of this most 
unselfish service be made a matter of 
record. 


Law on Auto Theft 


recondition present 


These 





Insurance Construed 





Ohio Broadcaster Discon-|Conviction of Policyholder 


| difficulty arise, policyholders would not 


ceived by his office show that policyhold- 





that it hoped to accomplish its purpose 
by precipitating a controversy * * *. 
“Plaintiff pursued a course of conduct 
that precipitated a labor war. When the 
tide of battle seemed to be setting 
against it, the plaintiff sought to with- 
draw from the field to which it had de- 
liberately mene and appealed to a court! 
of equity for protection from the con- 
sequences that naturally followed from 


pursued. ’ 
“A court of conscience will not ex- 





will leave such applicant for relief where 
it had deliberately chosen to place itself. 
“Even if the court could 


| the approval of Attorney General Joseph to decide to run an open shop and em- were, committed by the defendants, the | 
ployes the right to refuse to sign non- doors of equity would still remain closed 
plaintiff to the plaintiff, because such a finding | t : 
nor its employes had the right to resort would do no more than to establish that | ing more than one trailer. 
to violence or unlawful means to secure, both parties had 


| conduct as to lead equity to deny relief 


“The resultant strike was natural, but| to either.” 


nd that al]|in this connection that the compan 
the right of the acts of which plaintiff complains | required to have a surplus of $100,000, 


tinues Plan at Request of 
State Commissioner 





State of Ohio: 
Columbus, Dec. 9. 


Powell Crosley Jr., president of the 
Crosley Radio Corporation, Cincinnati, 


i | Dec, 5 telegraphed C. S. Younger, State 
jat the time of the fire, but for the pur- | classification code for tabulating acci- | 


superintendent of insurance, that radio 
station WLW, operated by his company, 
is no longer broadcasting an invitation 
to its listeners to take out “penny-a-day” | 
insurance policies issued by the Sterling 
Casualty Insurance Co., of Chicago. 

Mr. Younger announced Dec. 4 that he 
had requested the company to cease 
broadcasting the offer to insure any man 
or woman listener who would apply, at 
the rate of 1 cent a day. The request 
was based on three grounds—that the 
company issuing the policies is not li- 
censed in Ohio; that a representation 
every one applying would be insured was 
untrue, and that no mention was made of 
the fact the company operates on the 
assessment plan, which would make pol- 
icyholders subject to assessments if the 
premiums proved inadequate. 

o Loss of Money 

Persons who have subscribed to these 
policies will not necessarily lose money, 
Mr. Younger explained, but should any 


have the assistance of the State insur- 
ance department in protecting their 
claims, since the company has never 
been licensed by the department. 

Mr. Younger said that inquiries re- 


ers in many-instances did not know that 
they would be subject to further assess- 
ment, under the terms of their contracts, 
should the premiums prove inadequate. 

Superintendent Younger’s letter to sta- 
tion WLW follows in full text: 

On Oct. 2, 1929, this department ad- 
dressed a letter to you upon the sub- 
ject of the Sterling Casualty Insurance 
Co. of Chicago, Ill., for which company 
your station has been broadcasting. 

As was pointed out in our letter, this 
company is not licensed to transact busi- 
ness in this State. Your broadcasting 
rates and other information concerning 
the policy, undoubtedly, constitutes 
agency as defined by section 644 of the 
Ohio Insurance Code. 

Many Letters Received 

We are this day in receipt of a letter 
from the Illinois insurance department 
pointing out to us the glaring errors in 
your statement that any listener, man 
or woman, who would send a card to 
WLW, would receive a “penny-a-day” 
policy from the Sterling Casualty Co. 
This is untrue, for no casualty company 
can safely insure each and every one 
that applies for a policy, for instance, 
the lame or blind. 

This department is daily answering 
many letters concerning this company 
and we find many policyholders who 
seem to have the wrong idea as to their 
contract, 

The Illinois insurance department in- 
formed us that this company is a new | 
company and one othe the assessment | 


plan. Every one of these policyholders | 
is subject ‘to assessmfents, should the | 
prescribed premium prove inadequate. 
Your broadcast does not mention this 
feature of the policy. pai 
We trust,that you may see your way 
clear to discontinue the broadcast and | 
cooperate with this department in kefp- | 
ing the insurance business clean in Ohio. 








Change in Massachusetts 
Insurance Laws Proposed 





State of Massachusetts: 
Boston, Dec. 9. 

Merton L, Brown, State insurance co 
missioner, has submitted to the 19. 
legislature a recommendation for a’ 
amendment to the insurance laws of the 
State to enable the insurance depart- 
ment to terminate more readily the au-| 
thority of any domestic mutual insur- 
ance company to transact business in 
the commonwealth. 

The commissioner called attention to 
the recent suspension of operations of 
severa: such companies and suggected | 

es be! 


he insurance commissioner also rec- 
ommended legislation prohibiting motor 
trucks and similar vehicles from haul-; 
Mr. Brown} 


been guilty of such) stated that the highways are not in- | workers, 
| tended for the use of “trains” of such| and timber yards. 


vehicles. 


For Attempted Fraud Up- 
held in Colorado 


Statae of Colorado: 
Denver, Dec. 9. 


The Colorado Supreme Court has held 
that a holder of an automobile theft in- 
surance policy who files a written and 
signed stataement that certain equip- 
ment belonging to the automobile has 
been stolen, and later this equipment is 
found at his premises by police officers, 
is guilty of an attempt to obtain money 
from the insurance company by means 
of the “confidence game.” The case was 
that of Stewart v. People of the State of 
Colorado. 

Mr. Stewart had been convicted in the 
district court of the city and county of 
Denver, the opinion states. He intro- | 
duced no evidence’and claimed that the 
State’s evidence failed to prove the 
charge contained'in the information; that 
at most it tended’ to prove an attempt 
to obtain money from the insurance com- 
pany by false pretenses. The court said 
its attention had been called to decisions 
to the effect that to constitute the of- 
fense charged the attempt must have 
been made to obtain money by some 
false or bogus means, token, symbol or 
device as distinguished from mere words, 
however false or fraudulent. 

The court held that the evidence of the 
finding of the equipment on Mr. Stew- 
art’s premises and a ridiculous explana- 
tion by him as to why it was there justi- 
fied the conviction for an attempt to ob- 
tain money by means of the “confidence 
game.” 








Appeal Dismissed in Suit 
For Injury Compensation | 


The appeal in the case of Ortega v. | 
Magma Copper Company, No. 429, was | 
dismissed, without opinion, by the Su- | 
preme Court of the United States on Dec. 
9, for lack of jurisdiction, on authority 
of section 238 of the Judicial Code. | 

The appellant had been an employe of 
the respondent and was injured while 
working on an underground railroad in 
the respondent’s mine. The Arizona in- 
dustrial commission awarded him $1,791 
for his injuries, but he sought an appeal | 
on the grounds that he was not. given the 
opportunity to present all his witnesses 
and that the commission’s award was ar- 
bitrary. 





Kansas Agents to Confer 
On Workmen’s Insurance 





State of Kansas: 
Topeka, Dec. 9. 


Representatives of the companies writ- 
ing compensation insurance in Kansas 
will confer on Jan. 2 with Charles F, 
Hobbs, State insurance commissioner and | 
G. Clay Baker, commissioner of com- 
pensation, on the proposed increase in 
rates, Mr. Hobbs has just announced. 

Under the proposed change in schedule, 
all but 32 of the 800 classifications now 
listed as applying to Kansas industries, 
would be increased. The increases range 
as high as 50.8 per cent, and average | 
10,8 per cent. The coal mining industry 
is not included in the 800 classifications. 

That the proposed rate will face op- | 
position from the employers is indicated | 
from the amount of interest being taken | 
in the conference, The associated indus- 
tries and other organizations will fight 
the proposed increases, it is said. 





Hearing Date for Adjusting 
Fire Rates in Louisiana 








State of Louisiana: 
New Orleans, Dec. 9. 


The Louisiana insurance commission | 
has set Jan. 16, 1980, as the date for 
the hearing on the application of the 
Louisiana rating and fire prevention bu- 
reau, No, 333, entitled “rate adjustment 
on unprostabie classes,” according to a/| 
special bulletin just issued by the com- 
mission. 

The rate adjustments are requested | 
by the rating and fire prevention bu-| 
reau under section 2 of act 302 of 1926, | 
the commission announced. Rate in- | 
creases are sought on dwellings, farm 
property, saw and planing mills, wood- 
furniture factories, and lumber 


Most of the increases | 
requested are 33 1/3 per cent. | 


—— 


Records Must Show 


Losses in Burglary, 
State Court Decides 


> 


New York Supreme Tribu- 
nal Upsets Rule of Law on 
Provisions of Policy in 
Theft Insurance 








State of New York: 
New York, Dec. 9. 

A ruling of law has been made by the 
New York Supreme Court which may 
materially affect the procedure after the 
occurrence of a loss under burglary in- 
surance policies, in the case of Samuel 
Engelhardt, trading as the Leonora Dress 
Company, plaintiff, against the Fidelity & 
Casualty Company of New York, defend- 
ant, according to a digest prepared by 
Goldstein & Goldstein, attorneys for the 
plaintiff. 

It was pointed out that the clause of 
the policy before the court, and which is 
the usual provision contained in the bur- 
glary insurance policies, reads as fol- 
lows: “The company shall not be liable 
for loss or damage unless books and ac- 
counts are regularly kept by the as- 
sured and are kept in such manner that 
the exact amount of loss can be ac- 
curately determined therefrom by the 
company.” Due to a burglary which oc- 
curred between Feb. 6 and 7, 1929, iny 
New York City, the plaintiff claims a 
loss in excess of $19,000, but is limited 
under the policy to the sum of $10,000. 

Reeords Held Inadequate 

_ The insurer in its answer alleges a 
violation by the plaintiff of this provi- 
sion of the policy, claiming that the 
books kept by the plaintiff “failed to 
show the amount of the loss.” Supreme 
Court Justice John L. Walsh by an or- 
der of that court directed +he insurance 
company to substantiate its defense and 
to submit proof in advance of the trial, 
showing the manner in which the plain- 
tiff kept the books and to establish its 
defense therefrom, if it intends to rely 
upon the same. This ruling has not been 
appealed from and may therefore be con- 
sidered as a precedent under burglary. 
insurance policies, the attorneys state. 

_ Alex Davis, trial lawyer for the plain- 
tiff’s attorneys, stated that it has been a 
long-standing rule of law that the bur- 
den rests upon the assured to establish 
his loss from the “books and accounts 
* * * regularly kept by the assured,” 
the insurance companies relying upon 
the warranty contained in the policies 
that the assured must keep books and ac- 
counts “in such manner that the exact 
amount of loss can be accurately deter- 
mined therefrom by the company.” 

Prior Rule May Be Upset 

“The present ruling of the supreme 
court,” says Mr. Davis, “may upset the 
prior rule of law that the cssured must 
in the first instance establish his loss 
from the books and accounts, in view of 
the decision of the court that the insurer 
must establish and prove in advance of 
ae defense as interposed in the ac- 

ion. 


The defendants were represented by 
Nadal, Jones & Mowton. In this same 
action the insurer had been directed by 
the. supreme court to deliver to the as- 
sured a copy of the audit made by its ac- 
countants, Mr. Davis pointed out, which 
ruling also established a precedent in in- 
surance law, 





Tax on Seeusaite Heliddes 
In Missouri Is Unchanged 





State of Missouri: 

Jefferson City, Dec. 9. 
_The Missouri State survey commis- 
sion, in its final report, does not recom- 
mend an increase in the premium tax on 


| insurance policies in the State, Chair- 


man Theodore Gary announced Dee. 7. 


Under the survey the tax remains at 
2 per cent as at present, he said. The 
only change proposed relative to insur- 
ance taxes in the report is the diversion 
of the county foreign insurance tax 
from various counties in the State to 
the general revenue fund of the State, 
he declared. 


Mr. Gary’s announcement was 
prompted by printed statements that 


| the survey commission is expected to 


recommend to the legislature a 2% per 
cent tax on the premiums of Missouri 
insurance companies, including recipro- 
cals, and also an increase from 2 to 2% 
per cent in the foreign insurance com- 
pany tax. 





Ruling Sought on Insurance 
For Men Killed on Barge 


State of Kentucky: 
Frankfort, Dec. 9. 
The question of whether a boiler works 
which assigned some of its employes to 
work on a barge owned by a cement 
company is still the employer of these 
men under the workmen’s compensation 
act and therefore liable for the payment 
of compensation to the dependents of 
two such employes killed by an explo- 
sion on the barge is presented in a bill 
for interlocutory injunction tiled recently 
in the Federal District Court at Louis- 
ville by the Travelers Insurance Co. 


The insurance company seeks to pre- 
vent awards made by K. G. McManigal, 
workmen’s compensation commissioner, 
from becoming effective in the cases of 
William Wilberding and Allen Sauer 
who were killed in an explosion on a 
barge belonging to the Kosmosdale 
Cement Co, These men were held by the 
commissioner to be employes of the 
Kleinsteuber Boiler Works which had 
assigned them to a job on the cement 
company’s barge. 
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» | 
Keonomic Condition | 
Of Agriculture Held © 


To Be Improving, 


New Methods and Practices | 


Are Being Developed by | 


| 
| 
| 


Research Work of Depart- 
ment, Says Report | 


Through the use of economic informa- 
tion, the business of farm production and | 
distribution gradually is being reorgan- 
ized and redirected, says the Bureau of 
Agricultural Economics, which points out 
also that the better balance between pro- | 
duction and market demand has occurred 
coincidentally with the more extensive 
use of the facts and services provided | 
by the expanding organization of the! 
Bureau. 

New methods and practices to meet 
changing economic conditions are being 
developed more rapidly than ever before, 
the Bureau states, and nearly 300 eco- 
nomie research projects now under way 
in the Bureau are helping to solve many 
comnlex problems in agricultural mar- 
keting. These statements are made in 
the annual report of the Chief, of the 
Bureau, Nils A. Olsen, made public Dec. | 
9 by the Department of Agriculture. An} 
authorized summary of the report fol- 
lows in full text: 

Market news gathered by the Bureau’s 
50 offices in principal markets; crop re- 
ports from hundreds of thousands of pro- 
ducers; shipment reports furnished by 
railroad agents; storage stocks reported 
by warehouses and cold storages; the | 
grading and inspection of thousands of 
cars of fruits, vegetables, meats, dairy 
and poultry products; reports from for- 
eign countries on production; analysis of | 
demand and price trends to form the 
basis for more intelligent planning by | 
producers and market agencies to avoid ! 
losses and to enhance returns—all these | 
services of the Bureau have been effec- | 
tive factors in improving the economic 
condition of American agriculture, says 
the report. A staff of more than 2,000 
workers scattered throughout the United 
States and in several foreign countries 
form the largest economic fact-gathering 
agency in the world working for the 
agricultural industry of any country. | 

Outlook Reports Expanded 

The Bureau’s outlook reports now} 
cover 38 of the most important crops | 
and livestock, giving world-wide and do- 
mestic conditions of production and de- 
mand and probable trends of production | 
and prices to aid producers in planning | 
for profitable farming. Through ex-| 
tensive agencies—radio, the press, etc.— 
this information is being carried into 
every farm community in increasing | 
degree, 

The Bureau’s market news service 
this year was made practically nation- | 
wide in scope, by extension of the leased- 
wire system to more than 10,000 miles | 
and the opening of several new offices in | 
the South and Northwest. 

The Federal Farm Board has increased 
the need for economic facts on agricul- 
ture, and the Bureau has broadened its 
activities upon request of the Board and 
is planning further expansion ~ of its | 
world-wide. crop and market-reporting 
agencies. _ The extension of cooperative 
activities by the Board is creating a fur- 
ther need for the services of the Bureau 
in marketing. 

Increasing use of the standard grades | 
for farm commodities, Mr, Olsen says, is | 
being reflected in better quality of prod- 
ucts and correspondingly higher market 
prices. Use of the Bureau’s shipping- 
point inspection service, in which Federal 
“and State inspectors certify the quality 
of products shipped to market, is in- 
creasing, says Mr. Olsen. 

Among the Bureau’s research projects, 
the mere mention of which indicated the 
complexity of modern commercial agri- 
culture, are studies of types of farming, 
large scale versus small scale farming. | 
power farming, the outlook for farm} 
commodities in the markets of the world, | 
statistical methods of crop estimating] 
and forecasting, cotton grade and staple 
estimating, cooperative marketing, direct 
buying, foreign competition and demand, 
price analysis, transportation, credit and 
finance, shifts in farm population, land 
utilization, land settlement and land} 
values. 

“Studies of types of agriculture in spe-| 
cific regions and localities are being con- 
tinued,” Mr. Olsen says, “as well as of 
the broader aspects of agricultural de- 
velopment. Such research points the way 
for more efficient and profitable farming 
in the future. Price analysis and its ap-| 
plication in outlook and price situation} 
reports are being further developed. In- 
tensive studies regarding the most effec- 
tive use of land in areas of low agricul- 
tural productivity are being made. In- 
vestigations in farm management are en- 
abling farmers to make adjustments to 
the economic outlook and to lower pro- 
duction costs. 

Marketing Methods Studied 

“Increasing attention is being given to 
studies in the marketing of agricultural 
commodities, with a view to eliminating 
uneconomic methods and practices. Much 
statistical and anlytical work remains to 
be done before the Bureau will be in posi- 
tion to meet fully the demands for eco- 
nomic information needed as a basis for 
intelligent planning of farm operations, 
and Congress has provided additional ap- | 
propriations for this work. | 

“Progress is being made in developing 
a crop-reporting service for foreign coun- | 
tries through the Bureau’s foreign repre- 
sentatives and other agencies. Studies 
of farm taxation show the need for shift- 
ing a part of the burden from agriculture | 
to other industries which are better able 
to carry it through new forms of taxa-| 
tion or revisions in the present taxation | 
systems. 

“Studies of agricultural credit disclose 
that local money’ shortages hamper 
farmers’ operations, and that farmers| 
often pay exorbitant rates for credit) 
when they buy goods on time. Recom- 
mendations have been made that farmers 
should discontinue their store credit op- 
erations as far as possible, and establish 
connections with local banks where credit 
may be had at lower rates of interest. 

“Improved methods are being devised 
for estimating acreage changes, and in 
forecasting crop yields. The first full 
year’s work hus been completed under 
the act providing for estimates of the 
grade and staple lengths of the cotton 
crop and of the carry-over on Aug. 1. 
It has been shown that approximately 
one-sixth of the 1928 crop was untender- 
able on future contracts, the greater part 
of this quantity falling short of the re- 
quired seven-eighths inch length. More 
than one-half the total 1928 crop was of 
ven-eighths inch length or shorter. 
“Much educational work has been done} 
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Production 


te of Cotton Crop 


of Reporting Board Analyzes Decline of Six- 


tenths of 1 Per Cent in December 


[Continaed from Page 1.) 


ing Company, follows in full text: 
The cotton report released this morn- 


ing is the last one that the Crop Report- 


|ing Board of the Department of Agricul- 


ture will issue this year. This report 
shows a slight reduction—to be exact, 
six-tenths of 1 per cent—from the esti- 
mate of a month ago. 


Running Bales 
Weighing Heavier 


The estimate issued today totals 14,- 
919,000 bales, compared with about 15,- 
000,000 bales which were forecast on 
Nov. 1; 14,915,000 bales on Oct. 1; 14,- 
825,000 bales on Sept. 1, and 15,543,000 
bales forecast on Aug. 1. The ginnings 
to Dec. 1 reported today by the Bureau 
of the Census totalled just about 12,- 
858,000 running bales. 

One thing to bear in mind this year 
is that running bales are reported to be 
weighing somewhat heavier than a year 
ago. As most of you know, the Depart- 
ment of Agriculture estimates the crop 
in 500-pound gross weight bales, so that 


when running bales weigh heavy, there | 


is ‘a much wider spread between the 
number of running bales reported 
ginned by the Bureau of the Census and 
the number of 500-pound gross weight 
bales reported by the Department of 
Agriculture, than when bales are light. 

The question has frequently been 
asked as to why the Department does 
not estimate the crop in running bales 
rather than in gross weight bales. All 
of the estimates of the Department are 
made on a basis of total pounds of lint, 
while the term ‘running bales’? simply 
refers to the packages in which the cot- 
ton is contained. Between various years 
there is sometimes a difference of over 
2 per cent in the weight of running 
bales, and we have no way of telling, 
until the ginnings are well along, what 
the average weight of the running bale 
in any particular year is going to be. 


No Attempt Made 
To Forecast W eather 


You will note from the figures that 
I have given you that the Crop Report- 
ing Board has changed its estimates very 
slightly since the September estimate. 


'The- variation between the succeeding 


reports has been less than one per cent. 
he August estimate was higher than 
any of the succeeding months, but you 
will remember that during practically 
the entire month of August we had a 
very serious drouth in parts of the Cot- 
ton Belt, especially in Texas and Okla- 


homa, and cotton deteriorated rapidly. | 
As the Board does not attempt to/| 
|forecast weather conditions but simply 


allows for average weather conditions 
for the balance of the season, the reduc- 
tion in later estimates from the August 
forecast was not surprising. At that, 
the decline between August and Septem- 
ber was only about 4 per cent. 

The decline in the December estimate 
of 90,000 bales from the estimate issued 
on Nov. 1 may be blamed upon the un- 
seasonable weather for the maturing of 
the tail-end of the crop and for picking 
it. Rainfall was greater than usual in 
meny portions of the Cotton Belt. Some 


| sections even had snowfall, which is an 


unusual thing in November. Tempera- 
tures were also low and discouraged 
picking over the tail-end of production. 

Some damage to open cotton un- 
doubtedly resulted from wet weather, 
and there was some actual loss of lint. 
It is reported from some sections that 
more cotton has been snapped than usual 
on account of the cold weather. 


Result of Drought 
Analyzed by States 


Just a word in 
season. I have already mentioned the 
drouth which had started in July over 
a wide area, especialy in Texas and 
Oklahoma, and continued almost without 
interruption until the close of August. 
As a consequence the forecast for Sept. 
1 had to be reduced by about 4 per cent, 
compared with August. In some States 
the dry weather was harmful to propa- 
gation of weevils and was, therefore, 
crop. ver a 
large portion of Texas, however, and in 
parts of adjoining States the drouth not 


|only decreased the number of weevils, 
but stopped plant growth and reduced} 


the prospect for final production. 

During the month of September the 
drouth was broken over a considerable 
portion of the drouth-stricken area, but 
too late to be of material benefit. By 
that time in Texas and Oklahoma the 
bolls had been stunted and could not 
reach a normal size before opening. 

In Mississippi and the delta portions of 
Arkansas, however, it appeared that the 
damage to the plant from drouth was 
more than offset by the decrease in wee- 
vil activity. The Board’s estimate for 
Oct. 1 was accordingly increased to about 
14,900,000 bales. 


Report Is Last 


Until Next May 

During the month of October further 
damage to weevil-punctured bolls became 
apparent in the Carolinas:and Virginia. 
Elsewhere weather generally favored the 
maturing and picking of the crop. Field 


|\damage was light during this month, and 
'the Board’s forecast was increased about 


100,000 bales. As I stated a few mo- 
ments ago, the present forecast is ap- 
proximately 90,000 bales less, or 14,- 
900,000 bales. 

The Board’s estimate of the acreage 
of cotton harvested in the United States 
is just about 46,000,000 acres, which is 
slightly below the estimate of acreage 
for harvest prepared. by the Board on 
Sept. 1. 

The revised estimate of acreage planted 
is 47,569,000 acres, which is somewhat 
below the Board’s estimate made as of 
July 1 of 48,457,000 acres. Abandon- 
ment. since July this year is estimated 
at 3.3 per cent. Abandonment in Texas 
was unusually heavy, 

This is the last report on cotton which 


the Board will make until next May, at 


by the Bureau in reducing. waste and 
losses in the marketing of perishable 
farm products. Late in the year a com- 
mittee was appointed to make a survey 
of the entire field of grain standards and 


inspection for the purpose of recommend- | 


ing improvements in the Bureau’s ad- 
ministration of the grain standards act. 
Since the date covered by the report the 
Federal Farm Board has made increasing 
use of the Bureau’s wide range of eco 
nomic research to facilitate the Board’s 
administration of the agricultural mar- 
keting act.” 


review of the 1929| 


lover stations of the National Broadcast-|which time there will be available the | 


jenumeration of the actual bales ginned 
|as reported by the ginners to the Bureau 
lof the Census of the Department of 
| Commerce. 
jage, yield, and production will be made 
jin the light of evidence available at that 
| time, 

| Consolidated December cotton reports 
| of the Bureau of the Census, Department 
;of Commerce, and the Bureau of Agri- 


culture, as made public Dec. 9, by the 
crop reporting board, estimate the 1929 
volume of this crop at 14,919,000 bales, 
against an estimate a month ago of 15,- 
|009,000 bales, and a production last year 
of 14,478,000 bales. The report follows 
|in full text: 

\ _Census report shows 12,857,971 run- 
ning bales (counting round as half 


prior to Dec. 1, compared with 12,560,- 
154 for 1928 and 11,738,338 for 1927. 

An estimated production of 14,919,000 
bales (500 pounds gross weight), from 
|the crop of 1929, based upon Dec. 1 in- 
dications, is shown by the crop report- 
|ing board of the Department of Agri- 
culture. This is equivalent to a yield of 
155.3 pounds of lint per acre on the 45,- 
981,000 acres léft for harvest after aban- 
donment of 3.3 per cent of the 47,569,000 
acres in cultivation July 1. 


partment of Agriculture makes the fol- 
lowing report from data furnished by 
crop correspondents, 
|cooperating State boards 


jcolleges. The final total ginnings for 
the season will depend upon whether the 


ing of the portion of the crop still in 
the field, will be more or less favorable 
than usual. 

Acreage for 1929 crop: Left for harvest 
(thousands of acres) A; abandonment after 
July 1, percentage, B; in cultivation July 1, 
thousands of acres, C: e 


89 
1,818 
2,228 
3,847 


w 


A 
88 
1,782 
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Lower Californiaf...... 147 26 151 
Yield per acre:. Left for harvest (lbs. )— 
ten-year average 1918-1927, A; 1928, B; 
1929, Dec, 1 estimate, C: 
A B 
246 265 
260 215 
185 147 
140 132 
105 97 
248 210 
181 185 
145 150 
177 175 
152 166 
133 138 
148 136 
162 


360 


357 
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A 





189 
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186 
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330 
375 
223 


155.3 


Virginia ... 

North Carolina 

South Carolina....... 
Georgia .... 

Florida , 
(Missouri . ....sccncees f f 
Tennessee eee 359 2 ‘ 
Alabama v. 9 * 
Mississippi 355 AT f 
Louleiamae ...cssssees- 548 

Texas: ..« « oe. 4,352 

| Oklahoma oo SMT 

| Arkansas ona - 1,000 
|New Mexico ... 70 
| Arizona 

| California 

Other 


U~. total.......... 
Lower Californial.... 


*Not ineluding production of linters which 


- 
&e 


14,919 
80 


5 14,478 
80 


the lint. "+Allowances made for cross State 
| ginnings. tLess than a 10-year average. 
§Including 25,000 bales Egyptian in 1927, 
30,000 bales in 1928 and 34.000 bales in 1929. 
{Data for Lower California, (Old) Mexico, 
are not included in California figures nor in 
United States total. 


part of November. 


|other varieties, according to a cable re- 
ceived from the International Institute 
}of Agriculture at Rome. 

Production at 
estimated at 1,400,000 bales 
pounds net, of which 484,000 bales were 


balks were of other varieties. 
vised final estimate of last year’s crop 


| bales of 478 pounds net, ° 


Less Acreage 
Planted by India 


India.—The third forecast of acreage 


|Indian cotton crop is expected about the 
middle of December. 
planted up to Oct. 1, as stated previously, 
was estimated to be 20,812,000 acres, as 
compared to 21,700,000 acres planted at 
| the same date last year, according to a 


|commercial intelligence and statistics of 
Calcutta. The monsoon has been satis- 
factory over most of the cotton belt and 
the condition of the crop on the whole is 
reported to be fair. 

Uganda.—-It is estimated that 684,000 
acres were planted to cotton in Uganda 
this season, according to a cable re- 
ceived from the International Institute 
of Agriculture at Rome. 
}crease of 14,000 acres under last year’s 
acreage of 698,000 acres which was the 
largest acreage planted. 

Anglo-Egyptian Sudan.—It is esti- 
mated that 373,000 acres were planted to 
cotton in Anglo-Egyptian Sudan this 





A general revision of acre- | 


cultural Economics, Department of Agri- | 


jbales), ginned from the crop of 1929) 


Thee crop reporting board of the De-| 


field statisticians, | 
(or depart- | 
ments) of agriculture and agricultural | 


various influences, affecting the harvest- | 


. | used by the motorist in Winter does not | 
| vaporize enough he will have difficulty in 


is usually about 6 per cent as much as | 


Egypt.—The picking of the Egyptian | 
|cotton crop was completed in the early | 
The crop is now es- | 
timated at 1,641,920 bales of 478 pounds | 
net, of which 530,396 bales are of Sakel- | 
larides variety and 1,111,524 bales are of | 


is time last year was | 
of 478 | 


‘of the Sakellarides variety and 1,066,000 | 
The re- | 


estimated in June, 1929, was 1,628,000 | 


and the first forecast of production of the | 


The total area’ 


|cable received from the department of | 


This is a de- | 


Wheat Pool in Canada 
Pays $1,800,000 Dividend 


Canadian wheat pool dividend has 


|information from American Consul Sam- 
juel C. Reat, the Department of Com- 
merce announced Dec. 9. The Depart- 
ment’s statement follows in full text: 
With the recent payment of a patron- | 
age dividend of $500,000 dollars by the | 
Alberta Pool Elevators the total of the | 
elevator dividend during the three years 
|of the operation of the system has 
;reached more than $1,800,000. 
The Alberta Pool has now 439 ele- 
| vators operating in the province. The | 
total storage capacity of these eleva- 
|; tors is over 16,500,000 bushels. 


Week’s Soft Coal Output 
Is 9,993,000 Net Tons 


| The current weekly rate of soft coal 
| output closely approximates that of a 
| year ago, the Bureau of Mines said Dec. 
|7 in a statement made public by the De- 
| partment of Commerce. The statement 


| follows in full text: 


| The total production of soft coal dur- | 
ling the week ended Nov. 30, including 
| lignite and coal coked at the mines, is 
| estimated at 9,993,000 net tons as against 
| 10,972,000 tons in the preceding week. 
The decrease, 979,000 tons, or 8.9 per cent, 
| was due to the Thanksgiving holiday. 
| The total production of Pennsylvania 
| anthracite during the week ended Nov. 
| 30 is estimated at 1,438,000 net tons. 
Despite the fact that all mines were | 
closed down on Thanksgiving Day, pro- 
duction for the week shows an increase 
of 65,000 tons over the output in the six- 
day week of Nov, 23. 

Cumulative production of anthracite 
} for 1929, including the week ended Nov. 
30, amounts to 68,982,000 net tons in 
comparison with 70,544,000 tons during 
the corresponding period in 1928. 


‘Soft Coal Dealers Will Hold 
Trade Meeting in Lake Area 


The Federal Trade Commission has au- 
thorized the holding of a trade practice 
conference with bituminous coal dealers 
of the Lake Superior region, the Com- 
mission announced Dec. 9 in a statement 
which follows in full text: 

Time and place for the meeting have | 
|not been determined, but Commissioner 
|Charles H. March is to be presiding 
officer. 

Fifteen or 20 large dock companies and 
| dealers in bituminous coal will be repre- 
;sented at the conference and will seek 
| to draw up rules of business practice con- 
j cerning such subjects as the following: 

Standardization of sizes of bituminous 
|coal; guaranteeing to buyers specific | 
| British thermal units or other contents 
|of bituminous coal; duplication by dock 
|companies of contracts previously made 
| by other dock companies with retail deal- 
}ers or consumers; definition of custom- 





|ers of dealers as distinguished from cus- | 
; tomers of dock companies, that is, con- 
|sumers from retail dealers; and uniform | 
| sales contracts. | 

| 


‘Tests of Evaporation 
| - . 
| Show Gasoline Waste 


| Easier Methods Will Aid Re-| 


| finers of Petroleum 


| An easy method for determining the 
| readiness with which gasoline vaporizes 
| has been found by the Bureau of Stand- | 
| ards, according to a statement Dec. 9 by | 
|the Department of Commerce, which 
| added that the oil refiner now can obtain 
| this information on his product without | 
| the use of any special tests. The De- 
|partment’s statement follows in fuli| 
text: 
At every stage in the _ production, ; 

| storage, transportation, and use of a gaso- 
line it is necessary to know how readily | 
Millions of gallons of 

| gasoline, fresh from the stills, are stored | 
| in large tanks having small openings to | 
| the air, The gasolines vaporize, some 
}more than others, and thousands of 
| dollars worth of good motor fuel is lost. 
; The tank cars ysed for shipping on 
| the railroads must conform to certain | 
| regulations based on the ease with which | 
|the gasolines vaporize. If the gasoline | 


| starting his engine. If his gasoline | 
| vaporizes too readily he will be annoyed, | 
| especially in Summer, by frequent engine 
| stoppage. 

The Bureau made experiments on a 
large number of fuels to determine the 
| temperatures at which a small bubble | 
| was formed in the gasolines. These tem- | 
| peratures are called bubble points and 
indicate the ease with which the gaso- 
lines vaporize. It was discovered that 
the bubble point temperature at atmos- 
| pheric pressure is identical with the tem- | 
perature at which 10 per cent of a gaso- 
line is evaporated in a simple distilla- 
tion test used by all oil refiners. A low | 
| 10 per cent point indicates large losses | 
on storage but easy engine starting in | 
; Winter. Under Summer operating condi- | 
tions it indicates the tendency to boil 
in the carburetor. So using the 10 per | 
cent point as a criterion, the refiner can 
produce gasolines for easy starting in| 
any climate and gasolines which will not 
| boil at any Summer temperature. | 





| from the International Institute of Agri- | 
culture at Rome. This is an increase | 
| of 95,000 acres over last year’s plantings | 
of 278,000 acres. 

The total production this season is 
forecast at 170,649 bales of 478 pounds 
net. At this time last year the forecast 
was 138,364 bales of 478 pounds net, 
while the final estimate was 142,000} 
-bales. 

China.—Developments indicate that the 
cotton crop 


in the Yangtse Valley is| 
| smaller than 


last year, according to 
cables received from Agricultural Com- 
missioner Nyhus. On the lower lands in 
the Hupeh province where a consider- | 
able amount of cotton is produced, the 
| crops suffered from locusts and too much 
rain. 

Last year’s total Chinese erop is esti- 
mated at 1,844,288 bales, according to | 
the Chinese Cotton Mill Owners Associa- 
tion of Shanghai. 

Russia.—Cotton procurings are again 
falling materially behind the “plan” al- 
though still above those of last year. 
The strength of staple of this year’s crop | 
is reported somewhat better than last | 
year with the length about the same, |! 
according to reports received from Agri- 





| fields of business, according to the Com-| 


| fraud if no legitimate market exists,” 


| Doran for the fiscal year 1929. 


| toxicating spirits, a summary of | 
| was published in the issue of Dec. 9, fol-| the past year, a decrease of 9,149,440 gal- 
| lows in full text: 


|Many Plants Established 
| During 1929 Fiscal Year 


| the approval and disaproval of a 


| the fiscal year 1929 at 52 industrial alco- 


| act to States, Territories, and municipal | 
| subdivisions thereof, the District of Co-| 


| permits. 
| there were issued to the United States 


| of industrial alcohol to the actual need | 
; 1928, has proven to be successful. 
| industrial alcohol plant is allotted a fixed | 
| quota of the total alcohol to be produced, | 
| with a provision that only 40 per cent of | 
| their total quota for the year could be 

| mate industries do not require an excess | 
| the past fiscal year has been of great) 


| benefit to the alcohol industry and the 
| trade by preventing an overproduction of | 


| peses, because there has been a _legiti- | 
| mate market for 
| duced during the past fiscal year and no 


| market exists. 


| of completely 
| alcohol 
| readily accounted for on account of the} 
| following facts: 


| denatured alcohol to furnish 
| which are now used exclusively 


| expanding market for lacquers manufac- 
| to finish furniture and the interior of 


| of the rayon industry has required ad-| 


|of their alcohol quota for the present 


| alcohol from ethylene gas on a commer- 


| grain. 


| there were produced 200,832,051.08 proof 


| ceding year. There were withdrawn from 


¢ 
Chemicals 


INDEX 


Of Industrial Alcohol, Dr. Doran Reports 


Large Surplus, Causing Incentive for Illegitimate Sales, 
Were Not Created, He Says in Annual Survey 


Increased production of industrial alco-|compared with the quantity withdrawn 
hol is due to larger demands in various | tax free during the preceding year. 
There were withdrawn tax paid from 
missioner of Prohibition, Dr. James M.| distillery, general and special bonded 
Doran. | warehouses, 1,616,658.1 taxable gallons 

“There has been a legitimate market} of distilled spirits (including brandy) 


'for all the alcohol produced during the| other than alcohol, an increase of 3,860 


past fiscal year, and no large surplus was|allons, compared with the quantity 
accumulated, which is an incentive for| Withdrawn tax paid during the preceding 
year. 

axe the : \ issioner, During the fiscal year ended June 30, 
says the annual report of Commissioner 11999, there were 303 

|plants in operation, compared with 308 
|such plants in operation during the pre- 
|ceding year. There were 119,850.365 gal- 
lons of cereal beverages produced during 


The section of the report dealing with 
industrial alcohol and the general prob- 
lems of the Bureau respecting other in- 
which | 


|lons over the quantity produced during 
| the preceding year. 


erating during the year in the produc- 


3 ; ; tion of rum for denaturation, producing 
In connection with specially denatured | g total of 1,227,413.9 taxable gallons of 
alcohol, there were handled during the) +um, an increase of 274,063.1 taxable 
fiscal year 12,500 cases, which included | gallons over the production of the pre- 
: ; large) vious year. Thirty-two fruit brandy dis- 
number of samples, formulas, and com-| tiJlerjes operated during the year in the 
mercial labels submitted by manufactur-| production of brandy for the fortifica- 
ers. Operations were conducted during} tion of wines, producing a total of 1,194.- 
- | 292.2 taxable gallons of brandy, which is 
hol plants, 75 bonded warehouses, and 77) an increase oF 782.777.2 taxable eutions 
denaturing plants. There were estab-| over the production of the previous year. 
lished during the year, 3 industrial alco-| Concentration of distilled spirits— 
hol plants, 5 bonded warehouses, and| During the fiscal year ended June 30, 
3 denaturing plants, while 3 industrial | . 
alcohol plants, 1 bonded warehouse, and a — 


| 4 denaturing plants were discontinued. | 
| For the production of distilled 


spirits | 
for nonbeverage purposes other than al-| 


| cohol, there were operated during the| 
| fiscal year 32 fruit distilleries and 2 rum| 
| distilleries.) The number of permits issued | 
| for the withdrawal of tax-free alcohol un- | 


der Title III of the national prohibition | Is 


lumbia, scientific universities, colleges, | 
laboratories for scientific research, hos- | 
pitals, and sanitariums amounted to 412, | 
which number is exclusive of renewal) 
In addition to the foregoing, | 


Government by the Bureau 45 permits to | 
withdraw alcohol tax free under Title) 
III of the national prohibition act and| 
27 permits for tax-free whisky under sec- | 
tion 3464, Revised Statutes. | 

The policy of limiting the production | 
of legitimate industry initiated Jan. 1,| 
Each | 


What then would 


record of loss by fire? 


produced during the first six months of | 
the calendar year provided that legiti-| 


of that quantity. This program during | 


alcohol and thus avoiding unstable con- | 
ditions in the trade in regard to their| 
raw material. This policy has also been| 
a factor in greatly reducing the diver- 
sion of industrial alcohol for illegal pur-| 


departments of Bu 


all the alcohol pro- 
and other sources an 
large surplus was accumulated, which is| 


an incentive for fraud if no legitimate 


There has been a substantial increase | 
during the past fiscal year in the quantity 
and specially denatured | 
manufactured, which can _ be} 


An increase of several 
million automobiles registered in the) 
United States has required additional 
millions of gallons of completely de- 
natured alcohol for antifreeze purposes | 
and a tremendous quantity of specially | 
lacquers, | 
in fin- 
ishing automobiles. There has been an} 
more concerned than 


tured from specially denatured alcohol 


residences. The tremendous expansion | 


ditional millions of gallons of specially | For the Pu 
denatured alcohol. The growth and ex-| 
pansion during the past fiscal year of | 
the chemical industries has also required 
more alcohol, which is the basic raw ma- 
terial used in thousands of preparations 
and processes. 


Possible Raise in Tariff 


Stimulated Production | 

The alcohol industry facing a possible 
higher duty on blackstrap molasses in 
the present pending tariff bill, produced 
the last six months of the year ended | 
June 30, 1929, a much greater per cent 


as a whole the 239 


are building better. 
calendar year than is the usual custom in é 
the trade. This accounts for a substan- being removed. But 
tial increase, which will no doubt be re- 
flected in a lower production for the re- 
maining six months of the present cal- 
endar year. | 

During the last part of the fiscal year, 
a temporary permit was granted to a 
large chemical corporation for the ex- 
perimental production of synthetic ethyl | 


largely upon the degr 
tended by you and 


cial scale. Under this permit approxi- 
mately 50,000 proof gallons of ethy! alco- | 
hol were produced and later denatured 
for use in one of their chemical proc- 
esses, The ethyl] alcohol was sufficiently 
pure to be used in practically 90 per cent 


hazards which contin 
property. 


| of the preparations and processes now 


using ethyl alcohol produced by the fer- | 
mentation of blackstrap molasses or 
If necessary, it could be suffi- | 
ciently purified to be used in any prepa- 
rations or processes now using alcohol 
produced by fermentation. The cost fig- 
ures of production,are not known, but) 
the mechanical difficulties of producing 
synthetic ethyl alcoho! from ethylene ap- 
parently have been solved. If the cost of 


tension are invited. 


| production is no greater than the fer- 
| mentation processes now being used, the 


quantity that can be produced is only 
limited by the quantity of coal and pe- | 
troleum oils available. This is probably 


| the most interesting development in the 


industrial alcohol trade that has occurred | 
for many years. 


During the fiscal year June 30, 1929, 


gallons of alcohol, an increase of 31,-| 
682,146.25 proof gallons, compared with | 
the quantity produced during the pre- THE 
warehouse 0n payment of tax 8,892,247.77 | 
proof gallons of alcohol, an increase of | 
217,266.99 proof gallons, compared with} 
the quantity withdrawn tax paid during 
the preceding year, and there were with- 
drawn for tax-free purposes, including 
withdrawals for denaturation, for ex- 
port, and for use of the United States, 
hospitals, laboratories, colleges, and 
other educational institutions, a total of 
185,650,908.41 proof gallons of alcohol, 


STOCK FIRE INSU 


j season, according to a cable received | cultural Commissioner Steere in Berlin. j @n increase of 22,732,825.95 proof gallons, 


YEARLY 


dealcoholizing : 


There were two rum distilleries op- | 
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Calendar of 
Conferences 


The following conferences are sched- 
|uled under the auspices of governmental 
| agencies: 

| Dec. 20.—Manufacturers, distributors and 
jusers of batteries for éarphones used by 
the hard-of-hearing, under auspices of the 
division of simplified prectice, Bureau of 
Standards, in Room 704, Department of 
Commerce building, 10 a. m. 

| Dec. 20.—Manufacturers, distributors and 
‘users of flashlight cells, to consider a uni- 
form method of packing, under auspices of 
the division of simplified practice, Bureau 
lof Standards in Room 704, Department of 
| Commerce building, 2 p. m. 

Dec. 10 an 11.—Engineering inspectors 
lof aircraft, under auspices of the engineer- 
ling section of the Aeronautics Branch of 
| the Tepartm-nt of Conmerce. 

,$§ FS  ———————_—_—_—_—_—=—_—_— 


1929, 3 concentration warehouses were 
closed out. At present, there ere 24 con- 
centration warehouses containing 16,542,- 
439.4 gallons of distilled spirits, original 
gauge. There are 4 distillery warehouses 
|and 2 general bonded warehouses con- 
taining 729,139.8 gallons of distilled 
spirits which have not as yet been con- 
|centrated, owing to the fact that the 
| security, storage, and bottling facilities 
| are adequate, and as most of them are 
; contiguous to a distillery, industrial al- 

ol plant, or industrial aleohol bonded 


' coh 
‘warehouse where Government officers are 
| maintained, no additional expense for su- 
| pervision is incurred by the Government. 
| To be continued in the issue of 

|, Bee. 24. 


It 


Your Problem 
—or Ours? 


Suppose the Stock Fire Insurance come 
panies had not fostered fire prevention. 


have been America’s 
Frightful enough it is 


—in spite of the efforts of the Stock Fire 
Insurance companies, working through the 
National Board of Fire Underwriters and its 


ilding Construction, 


| Public Fire Protection, Engineering, the 
:; * ~ Arson Bureau, Underwriters’ Laboratories, 


d avenues of activity. 


The reduction of the fire waste or the loss 
of life by fire was not primarily an insurance 
problem. Insurance companies must charge 
for insurance on a basis sufficient to cover 
losses and operating expenses, regardless of 
how great the losses may be. 


Therefore—viewing the situation from 
their selfish interests only—they need be no 


are other industries in 


working toward a reduction of the fire waste. 


blic Welfare 


However, for the welfare of the country 


Stock Fire Insurance 


companies, members of the National Board, 
voluntarily undertook the task of heading 
up the forces opposed to the destruction of 
life and property by fire. 


The results have been encouraging. People 


Obvious hazards are 


there is pressing need 


for further improvement. 


Future progress in this work depends 


ee of co-operation ex- 
others in the use of 


available safety devices and measures, and 
in the elimination of the many known 


ue to threaten life and 


Inquiries relating to this movement and 
to the various services provided for its ex- 


NATIONAL BOARD OF 
FIRE UNDERWRITERS 


85 John Street, New York 
A NATIONAL ORGANIZATION OF 


RANCE COMPANIES 


ESTABLISHED IN 1866 
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Commercial Litigation 


Court-controlled Arbitration Favored 
For Settlement of Business Disputes 


Changes in Federal 
And State Laws Asked 


Judge John M. Woolsey Advo- 


cates System Similar to 
That in England 


“Court-controlled arbitration” in com- 
mercial disputes, similar to that in use 
in England, would make the idea of arbi- 
tration more attractive in this country, 
Judge John M. Woolsey, of the United 
States District Court for the Southern 
District of New York, declared in an ad- 
dress Dec. 9 before the New York 
branch of the Commercial Law League 
of America. 

Judge Woolsey advocated other changes 
to facilitate determination of commercial 
litigation in American courts. His ad- 
dress follows in full text: 

This first subject to which I desire to 
call your attention is the subject of an 
amendment to the United States Arbi- 


tration Act, which will permit of appeals | 


to the court on questions of law 

The United States Arbitration Act was 
approved on Feb. 12, 1925, and the title 
of it is: “An act to make valid and en- 
forceable written provisions or agree- 
ments or arbitrations of disputes arising 
out of contracts, maritime transactions 
or commerce among the States or Terri- 
tories, or with foreign nations.” 


Up to the present time it has, so far 


¢ Sis 
trators who may be experienced in the 
particular trade involved. But in ap- 
proaching the subject of arbitration, one 
| must first remember that there is a great 
difference between agreeing to arbitrate 
}a dispute which has arisen, and in which 
|the points involved are clear, to both 
| parties; and incorporating an agreement 
}in a contract which you are making with 
another man providing for the arbitra- 
|tion of all future disputes which may 
| arise thereunder between you and him. 
| The reason for the difference is that 


j : 
when one enters into a contract one | 
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Election Funds 
really useful instruments in the dis 
of commercial disputes, 
There is not any reason why this could 
not be dnoe, and the influence of an 
| association like yours in favor of such 
a program weuld be incalculable. 
Commercial Cause 
| List Is Advocated 
Methods Suggested nat I have said with regard to the 
advantage of promptness in the disposal 
To Clear Calendars |<: commercial cases leads me to men- 
tion to you another subject that is very 
5 : | dear to my heart. 
\Commercial Cause List and But I must preface it by reminding you 
| ‘ that on Feb. 2, 1928, Mr. Justice Pros- 
Discovery of Documents kauer, of the New York appellate division 
| Also Advised of the first department, made one of the 
| most admirable addresses which I have 
| tration clauses attractive to the commer- | ever read, 
icial and. maritime communities. | fessicnal Psychology as an Essential for 
We printed a long report in which we Law Reform.” In it he calls attention to 


Advertising — 


real! National Advertisers to Increase 
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Water Power 


Sale of Boulder Dam 


| 


| 


| 


! 
| country reported by national advertisers 
‘who are members of the association, as 
| you requested the association to do in 
| your letter of Nov. 27. 

| First, let me explain the exact nature 
| of this association, so that I may thereby 
put you in a position to evaluate the in- 


It is entitled, “A New Pro-| formation which we have obtained for|run from 2 to 37% per cent. 


| you, 
This association was created 20 years 


| 
| 


Programs Call for $20,000,000 Investment in Excess 
Of Total Output for 1929 


[Continued from Page 1.] 


At Low Rate Protested 


‘Representatives of Wyo- 
ming, New Mexico, Utah 
And Colorado Hold Sched- 


ule Creates Inequality 


| over their 1929 appropriation. The per- 
jcentage of increase varies from 5 to!} 
| 300 per cent. | 
| On the other side of the picture: It 

ee _— plainly indicated by 19 mem- | 
| ers that their 1930 appropriation wili | A letter protesting the sale of Boulder 


e smaller than their 1929 — Dam power to California at a tentative 
| maining number of the 257 members who | Price of 1.63 mills per kilowatt hour was 
|have replied, namely, 17, indicate that | received by Secretary of the Interior Ray 


| Lyman Wilbur, Dec. 9, from -representa- 


never knows what kind of disputes may | dealt with the English arbitration stat- 
arise under it in the future. Facts are, ute, which has been in force since 1889 
| of course, multifarious, and a great many | and which is used to a very great extent 
| questions of law may come up even in| by the commercial world of London. 
contracts which are apparently simple Under that act the procedtre is as fol- 
on their face. |lows: The arbitrator, if he is requested 
It must be remembered that an arbi- 





to by either party, must state his award | 


|the fact that in order really to succeed|ago, not for the purpose of increasing | their 1930 appropriations have not yet 
| in any law reform there must be a funda-| the amount of advertising done in this been decided. Only in a small number of 
|mental change in the group-psychology ; country, but for the purpose of bringing | cases is the reason for indecision ascribed 
of the legal profession toward its own! about the greater effectiveness and econ-|to present business conditions. 

function, and in the layman’s attitude | omy in advertising, selling and distribu- | 


| address, which is printed in pamphlet | of 291 of the country’s largest and lead- | companies which have decided upon their 
form, ought I think to be reprinted andj ing national advertisers. Its membership! appropriation for 1930 was in excess of 


aid : oo ae ; iva It is our estimate that the total adver- | 
| toward the administration of justice. His | tion. Its present membership is made up |tising expenditure for 1929 of the 240} 


|tives of the States of Colorado, New 
Mexico, Utah and Wyoming, who re- 
‘cently conferred at Denver, it was an- 
|nounced at the Department. 

While California always has evidenced 
|a willingness to pay a full competitive 
jvalue for power produced at Boulder 
| Dam, the letter said, representatives of 





tration, as the law now stands, involves 
{only a question of recovery of money 


| damages, and as you all know oftentimes | 


| such a recovery may not be the remedy 
| which the aggrieved party desires when 
|the other party 
| breached it. 

_The aggrieved party may wish to avail 
jhimself of some equitable remedy, or 
| possibly in States where declaratory 
| judgments are held constitutional, to get 
}a declaration as to the validity of the 


jit is binding on the other party. 

| Neither of these remedies would be 
| available under the arbitration statute in 
jits present form, although they may be 


to a contract has} 


terms of the contract, or of the fact that | 


in the form of a special case for the 
opinion of the court on questions of law. 

The arbitrator’s findings of fact are 
conclusive, and therefore the court can 
‘only give an opinion on the questions of 
law involved. 

So, strictly speaking, this is not an 
|appeal to the court, but it is a request 
that the court enforce an arbitration, 
subject to its approval of the arbitrator’s 
findings on the law questions involved. 

The procedure after the arbitrator has 
made his award is to put the case on 
a special calendar to be heard by one of 
the judges of the king’s bench division. 

There is not any evidence produced be- 
|fore the court except such documents as 


distributed among the members of an| embraces practically all types of indus- 
association like yours. In fact, I some- | try. 
times think that every lawyer should go| In your letter of Nov. 27 you ask for 
to sleep with a copy of it under his!information on two specific questions, 
| pillow. inamely: (1) Information on the present 
My suggestion is that there ought to/ business situation, and (2) the prospects 
be in a court like the United States Dis-|for the next six months, in comparison 
| trict Court for the Southern District of | with the corresponding period of this 
|New York—which deals with so many | year. 
| important commercial questions, and is| On the first question: We asked our 
; perhaps one df the busiest courts in the| entire membership to inform us of the 
| world, & commercial cause list to be! effect of the unusual stock market situa- 
| tried without a jury. I hope one of these| tion on their sales volume. We have 
days we shall have such a list. | heard from 257 of the 291 national ad- 
The creation of such a list would not|vertisers represented in this organiza- 
}mean anything except a new calendar.|tién on this question. 
That was the way the commercial cause | 


| $186,000,000. It is our estimate that the 
| total appropriation of this same number 
| of companies for 1930 will be slightly in 
jexcess of $206,000,000. In other words, | . . . 
the indication is plain, from these esti- —_— . a > ay —, - > 
mates, that the total advertising appro- | ae a :S S 
| priations of these 240 national adver ete ieee The A ng onl as 
| tisers will exceed their total advertising | i wan ae arent the price . be paid 
appropriations for 1929 by more than ld i PP erf f th 
|$30,000,000. "This means that the total should insure performance, of, the con 
| advertising appropriation for these .240/ i, Cconomic inequality between the 
| national’ advertisers for next year 15! gtates 
Oe ae foe et oe ae ak If Nevada can pay 1.75 mills per kilo- 
listhe of his ie We _ 5"; watt hour, the letter stated, 1.63 is not 
| ights of this study. We are now going) the price power should be sold for. If 


| to report to you on certain other indica- | : . 4 s 
tions that have been plainly evident to us California secures freedom from floods 


| the upper basin States never have had 
| any adequate data upon which they could 
| base a just price, but that they were per- 


|may be annexed to the award by the 


An analysis of their replies indicate 


list in London was created. But it would from the information that our members 


| absolutely necessary to secure justice be- 
pally to enforce agreements for arbitra- | tween the parties when a dispute arises. | 
tion contained in shipping documents. You can easily realize, therefore, why 
. The “Ee = <> a of me is great many persons are quite willing 
Supreme Court in 1924, in the case of|to arbitrate a dispute whic s arisen | brou 2 i 

the Red Cross Line and the Atlantic | and of which they have full Meosioten (ae ee ee ee 
Fruit Company, 246 U. S. 109, in which | when they are not willing to enter into| py. 

there was involved an agreement to arbi-|an agreement to arbitrate any dispute Disputes Given 


as I am aware, been availed of princi- arbitrator. These are the only docu- 


ments which can be referred to before 
the court. There is not any judgment 
entered on the arbitration before it is 


trate contained in a charter. party of a | which may arise in the future. 
vessel. At that time agreements were ‘fi j a a 
not valid in the United States courts al- so ot, a ene. = es 
though they had already been validated | ,oreafter give you ae aes = ; a 
by the New York arbitration act, which | 5 at 5 g £, » that it would be a 
was enacted in 1920. | great boom to the commercial community 
Consequently, in the Red Cross Line and to the courts if, with a proper law 
in ae ship-ownde: who wished to en- (in force, it should become habitual to 


-owne , .€M- | incorporate arbitration clauses in com- 
ll egg wag Sng kg re ; mercial documents, such as contracts for 


4 sale, charter parties, bills of lading, 
= = = ee | policies of insurance and other osammaane 
wish to be boun 3 rbot cial documents. i 
ee eatin at oemteliag on te ae} en But I think that before 


é oce € ac~ | the commercial community will ev - 
miralty side of the United States District | come hospitabie to aaiiaailon ee 


Court for the Southern District of New | wil) be necessary Ini 
x : : 4 ssary so to amend the United 
York, which held that the admiralty | States arbitration act and the State 


court was not bound by the State law as 
to the validity of arbitration agreements. 
Atlantic Fruit Company v. Red Cross 
Line, 276 Fed. 319, affirmed by 5 Fed. 
(2d) 218. 

These proceedings were practically 


arbitration act as to exclude from the 
disputes to be covered by them, all dis- 
putes not involving money damages 


merely, and also to provide that whilst | 


j the decision of the arbitrators shall fix 
the facts, there shall be a recourse to the 


Prompt Hearing 


_ The judge hears the argument on both 
| Sides and then answers the questions of 


|law involved in one way or the other. | 
{Then the award is final and can be en- | 


forced by appropriate steps, which makes 
jit practically a ‘udgment of the court. 
Of course, the judge has power to send 
the arbitrator’s award back to the arbi- 
trator for further findings, just as the 
;court has the right to send a reference 
back to a referee in order to have him 


deal further with the facts, and this is| 


sometimes done. But not often, because 
under a system of controlled arbitration, 
such as they have in England, there is a 
| body of expert arbitrators, some devel- 
oped in each trade who constitute in 
effect ancillary judges. 

The practice in England has been found 
jto work admirably. It results usually 


need the cooperation of the bar with the 
| courts. 

I will explain to you what I mean: 

;_ What are called commercial cases in 
| England are all tried without a jury. 
Our admiralty jurisdiction here in the 


United States is much wider than the! 


English admiralty jurisdiction, and in- 
cludes a great many cases which fall 
|in England under the common law juris- 
| diction and are tried as commercial cases 
| without juries. 

In our own courts, however, there are 
|a great many cases in admiralty involv- 
;ing what are strictly commercial ques- 
| tions. 
|a jury, and there would be no difficulty 
|whatever in transferring commercial 


|cases from the general admiralty calen- | 


|dar, which includes of course collision, 
salvage and negligence eases of various 
| kinds, to a list to be known as a com- 


|mercial cause list, because the parties | 
}in admiralty have not a right to a jury, |} 


These of course are tried without | 


| these facts: 63 per cent report no change 
jin sales volume; 28 per cent report de- 
‘ereases in sales volume; 9 per cent re- 
port increased sales volume. 

On your second question in which you 
ask for prospects for the next six 
months: 
| It seemed to us that the best answer 
|to this question would be authentic in- 
formation on the size of advertising ap- 
propriations of the leading national ad- 
vertisers in this country. 
ling appropriations are barometers of 
| their opinions of the future. Generally 
| speaking, it is the custom of the large 
| national advertiser to make his appro- 
|priation for a year in advance. Our 
| questions, therefore, had to concern them- 
selves with the entire year of 1930 in- 
stead of with the first six months. 

We have, therefore, asked our entire 
'membership to report to us on the fol- 
lowing questions: (1) Will your appro- 
priation for the next year be larger or 
smaller than the amount expended this 


| 
! 


| have given us. 

'Gains in Advertising 

| 

| Affect Smaller Products 


| Inthe majority of the cases, businesses | 
which are greatly increasing advertising | 


|are businesses which are making prod- 


ucts sold in small units, such as food, | 


and silt, and adequate water supply, shey 
should not ask that electricity be sold to 
/her consumers for less than it is fairly 
| worth, 
Every State Interested 

Secretary Wilbur was informed every 
State in the Colorado basin has a vital 
interest in the present and future eco- 
| nomic development of the Boulder Dam 
project, whether or not they derive any 


Their advertis- | 


and a judge could deal with such classes 
of cases in one court room as well as in 
another. 

| But what can be done with jury cases 
| which involve commercial questions? 
The only way in which these’ cases 


| year? (2) What will be the percentage 
On these two questions we have heard 
from 257 of our 291 membership. Of 


of increase or decrease? 
| this number 85 have indicated that their 


| wearing apparel, toilet goods, ete. In 
| other words, businesses that are close to 
the consumer. . | 
| Businesses which are undecided on 
| their future appropriations, and busi-| 
|nesses which have decreased their 1930, 


| appropriations, in the majority of cases, |; <a ission t 
| . : , m cooperate 
| are businesses selling large unit products, ; for an advisory commission So P 


| ds : : with the Secretary of the Interior in ex- 
household aan — es | ercising any authority conferred on him. 
| ‘" posi Ce . |The representatives suggested to the 
a ee < eto N'' Secretary that the advisory committee 
| ol, eee _ ang machinery | be called, to function in the capacity con- 
| fields have increased their appropriations 


Ks : ‘ : - | templated by the act. 

jin the belief that easier money and Presi- | “According to the letter the Boulder 
[ane Seeae's Seaeaem See newNEReE See | go, project act contemplates that power 
| struction work will benefit their indus- ba sold not at a price as low as to 
| rae vr : , . |safely insure repayment to the Govern- 
| , From this information, it seems evi- | ment, but as high as the purchaser can 
| dent that President Hoover has correctly | afford to pay under competitive condi- 


, diagnosed the business situation when he | tions, If this interpretation of the act 
| urged the speeding up of all Government | js not correct, the letter said the Gov- 


present direct benefit. It was with a full 
understanding of the economic possibili- 
ties involved in handling the contracts, 
the letter stated, that the States involved 
caused to be written section 16 of the 
Boulder Dam project act, which provides 


contemporaneous and continued with the 


friction which would necessarily arise 
from such a situation, until the State 
court side of the case reached the court 
of appeals of this State, which decided 
that the arbitration act could not limit 
admiralty jurisdiction and that the ad- 
miralty case was the re 

this curious double litigation. 
Red Cross Line, 233 N. Y. 373. 


Problems Caused 
By Two Kinds of Courts 


An appeal was taken from the New 
York Court of Appeals to the Supreme 
Court of the United States, where the 
decision of the court of appeals was re- 
versed and the New York arbitration law 
sustained. Thus the possibility still re- 
mained that a double litigation such as I 
have described might occur again. 

This curious situation was, of course, 
the result of our double system of State 
and Federal courts, existing side by side, 
in the same territory. Consequently, 
some interested organizations got to 
work to draw up an act providing for 


| courts on any questions of law which may 

| be involved. 

| Increase Predicted 

\In Use of Arbitration 
Now, the objective of the A 


| 


merican 


case in| Arbitration Association, which had done | 
atter of | so much work in this field, 1s to increase | h 


| the use of arbitration, but like any other 
|new plan arbitration has to be made 
| attractive to the persons who are going 
| to use it. I venture to say that if such 
| changes as I have roughly outlined were 
|made in the United States arbiration 


act and the State arbitration act it would | amended as to have it conform in sub-|cases which would be thus transferred | 


|be found that more and more people 
each year availed themselves of this con- 
| venient remedy. 


Perhaps I need not emphasize further 
|the wisdom of having the arbitration 
|clauses limited in their enforceability to 
disputes involving money damages, but I 
| think I must develop a little further the 
|reason why it is important that there 
should be a method of recourse from the 
| decision of the arbitrator to the courts 


the validity of arbitration clauses in the | on matters of law. 
Federal jurisdiction. . The reason why this is important is 
With all due respect to those organi-/| that, in commercial law especially, it is 
zations, it seems to me that they suf-| necessary that documents should be con- 
fered from the characteristic American | sistently and correctly construed, and 
attitude of endeavoring to put through|when documents are construed by dif- 
legislation without having all the parties | ferent sets of arbitrators there is not 
who might be interested in it represented | any such continuity of decision or tradi- 


and given an opportunity to be heard. 

It seems to me that the American en- 
thusiasm in trying to put something 
over is the characteristic which differ- 
entiates us most of all from the English. 
The American’s underlying theory of life 
is to get ahead of his neighbors—the 
Englishman’s theory is to get along 
with them. 

If a piece of legislation, which might 
prove as important as the United States 
Arbitration Act may become, had come 
to be considered in England, a committee 
undoubtedly would have been appointed 
by the government, or by the Lord Chan- 


tion as there is among courts, nor is there 

|any such authority in the decisions as 
1S necessary in order that men engaged 
jin commercial pursuits may realize just 
what the rules are under which they 
|may safely conduct their business. 


There is not any other method which I| 


am able to suggest of obtaining uni- 
formity of construction in commercial 
| contracts, except by appeal to the courts 
}on any question of law which may arise; 
and without the possibility of securing 
such uniformity I do not believe that any 
jarbitration statute will have the use 
|which arbitration as a principle most 


in a comparatively prompt hearing of any | 
commercial disputes, because the evi-|could be tried in the commercial cause 
| dence adduced before the arbitrator is|list which I have in mind, would be to 
;much more informal than the evidence| have the lawyers cooperate to the extent 
| which has to be adduced before a court.| of agreeing to waive the jury and have 


|matters have been made on 4rbitrator’s| of one, on motions for a direct verdict, 
| awards, , ’ |or before the judge alone, and have the 
The control of arbitration by the courts | judge decide both the law and the facts. 
as in its turn resulted in an enormously; The determination whether the case is 


|inereased use of arbitration, and in a| properly a commercial case, would have 


. . A , 
| corresponding decrease in the court cal-|to be made in each instance on a calen-| 


| endars i j i 
ee p | dar motion by the judge holding the com- 
The object of the committee of the; mercial cause list, just as is done in 
| Maritime Law Association was to have| England. 
|the United States arbitration act so| I do not believe that the number of 


| Seance with the English act, and to pro-|from the law calendar, even assuming 
| vide that questions of law in an arbitra-| cooperation of the lawyers, would be 
| tion could be raise on the motion calen-| very great. I think that about one-fifth 
,dar of the proper district court, that an| of the cases on the common-law calendar 
;appeal from the district court on such | 
a matter could be argued on the motion! 
calendar of the proper circuit court of | mercial cases. 
| appeals, | 
agen g0 into the details of the|Cases on List 
posed changes in the act on an occa-| Fv 
sion of this kind. But what I have told| Would Be Few 
you is the outline of the suggestions. It| Something like one-fifth of the cases 
‘will be found, I think, that if the Federal|on the admiralty calendar are contract 
act could be so amended, the State arbi-| cases. Perhaps most of them would be 
tration act would probably soon be)| commercial cases in the proper sense. 
| amended to conform with the Federal act,| Taking it altogether, therefore, there 
;and the result would be two-fold: There| would not be a great many cases on the 
would be the advantage to the courts in| commercial list; so it would not be very 
| that the calendars would be measurably! heavy. After it had been dealth with 
jreduced as the use of arbitration in-|for a month or so it would probably 
creased, and, on the other hand, the com-|involve only a few cases each month. 
| mercial community would get Reedot ae | I can illustrate what it would mean 
on the questions, in respect of which they | to the commercial world perhaps by tell- 
jhad disputes, much more promptly than| ing you of a situation which arose whilst 
they do now under the crowded condition| I was practicing law: 
jof our calendars. | A question came up under a charter- 
The time in litigated cases is mostly | party, the nature of which it is unneces- 
| wasted on the calendars. By the pro-|sary-to discuss, but which involved a 
jcedure I have outlined you would avoid| question as to whether the charterer or 
| calendars, get a prompt trial by the arbi-| the owner of a vessel ought to pay a 
| trator, and go into court on a motion to|certain disbursement. There had been 
| be reached the day for which it was/| several arbitrations on the question with 
| noticed. | varying results, arrived at for various 
| Arbitration Here reneree some of which struck me as 


| Very important decisions on commercial | the case tried before a judge with a jury! 


in our court are contract cases, and of | 
these by no means all would be com-| 


cellor, which would have consisted prob- 
ably of a lord justice of appeal, a judge warmly deserves. 
of the King’s bench division, two or | It must also be remembered that a 
three barristers of distinction and a num-|great number of commercial contracts 
ber of laymen representing commercial |to be performed here are made by for- 
bodies who might be interested in the | eigners, either among themselves or with 
proposed legislation. | American citizens; and in order to make 
Such a course is almost never followed foreigners willing to enter into a con- 
in this country. jtract containing a provision for arbitra- 
In the case of the United States Arbi- | tion of disputes which may arise in fu- 
tration Act, for example, the Maritime | ture, they must feel that if a question 
Law Association, which is a country-|0f law is involved in which they would 
wide association of lawyers and laymen |like to have a precedent established, or 
interested in maritime matters, was | Which they consider was wrongly decided 
never consulted as to the drafting of |by an arbitrator, they will be able to 
the act, although I think it can be fairly |Come to a court of competent jurisdic- 
said that the act was brought forward |tion and get a ruling on that question 
solely because of the difficulty in connec- | 
tion with the maritime contract involved |found by the arbitrator. They must 
in the Red Cross Line case, which I have |@lso feel, turning back again to the 
mentioned to you. On its face the arbi- |Other branch of my objection, to the 
tration act purports to deal principally | present form of arbitration statute, that 
with maritime matters. |if some situation should arise in which 
I believe that in respect of one or two | money damages was not the remedy de- 
of the paragraphs of the act, which in-|Sired they will not have foreclosed their 
volved some technical question of ad-|Tight to resort to other remedies, for 


law as it may arise on the facts as | 


Is in Infancy 
To return again to the question of the 


|right to appeal to the court from an| 


| arbitration, I venture to asset, based on 
what I have heard from shipowners and 
| insurance interests, that if the arbitra- 


| tion act were amended so as to limit it} 


;to money disputes, and to enable the 


| party who had lost on the arbitration to} 


|raise a question of law before the court 
| a8 a condition precedent to the enforce- 


|ment of the award, you would find that | 


| there would be arbitration clauses in most 
| charter parties, and in most bills of lad- 
ing, In most contracts of insurance, as 
| Well as most other commercial documents. 
Arbitration clauses are almost uni- 


versal in England merely because of the | 


| sesiegy provisions of the arbitration 
| act, 
|tried in Scotland with most unsatisfac- 
|tory results, and there is a movement 
}on foot to have their law mad. to con- 
, form to the arbitration act of England. 


Now, arbitration here is in its infancy, | 


Uncontrolled arbitration has been | 


miralty procedure by the arrest of a ves- |¢xample, equity or declaratory judg-|and while we are developing under the 
sel, one maritime lawyer was individually | ments in jurisdictions where there is a| helpful administration of the American 
consulted, but there was not any general | Provision for such a judgment and the | Arbitration Association panels of expert 
opportunity for an open or candid dis- |Procedure has been held constitutional. | arbitrators who are specialists in va- | 
cussion by the maritime community of | These are perfectly natural points of | rious trades, we ought at the same time | 
the wisdom of the act or of the workable View for any foreigner who is going into |so to improve the law on which arbitra- | 


| Soon after the disputes first arose, a 
|suit was instituted by the shipowner 
|against the charterer which had 
ducted the amount involved from the 
| charter hire of the vessel. The amount 
| involved was not more than $200 or $300. 
Anf if there had been any available ma- 
chinery by which to get a decision by 
the court promptly, this question could 
have been disposed of within a week 
or so. But the admiralty calendar was 
almost a year and a half behind. There 
was not any method of taking the ques- 
tion of law up from the arbitrations that 
| had been had in similar disputes, and 
| the result was that between the time 
| when the case was brought against the 
| charterer and the time when it was heard 
in court and decided in the shipowner’s 
favor, there were several hundred sim- 
ilar deductions made by the same and 
other charterers. So the result of this 
method of practice was that there were 
500 disputes with their accompanying 
reams of correspondence, when there 
should have been only two or three. 

Now, if there had been a method of 
testing a question of law by going up 
from an arbitration, the case could have 
been disposed of very easily within a 
week or so. 

Or, if there had been a commercial 


de- | 


quality of its provisions. 

The result which followed was, in my 
opinion, a most inadvisable piece of leg- 
islation. If you wiil bear with me I will 


endeavor to show you why it seems to! 


me that it is not advisable in its pres- 
ent form. 


Wholly in Accord 
With Arbitration Idea 


|any contract to be performed here. 


|Foreigners Doubtful 
‘Of American Courts 


Foreigners are doubtful enough about 
|qur courts, but I can assure you, from 
|long experience representing foreigners, 
that words cannot in this presence ex- 
press how they feel about arbitration 
without any appeal to the courts. 


|tion is based as to encourage it and en-| cause list, the case could have been 
able us to follow an example that has/| heard within a month or so, and the de- 


now been successful in England for 40/ cision in either case would have formed | 


years, ‘ é . |a precedent which would have controlled 
|,, Now, a work of this kind, in view of | all subsequent disputes on the question 
the size of our country and the diffi- | and prevented many of them. 

| culty of making interesting and under-; You will see from that practical in- 
mendante te a Congnems = senator of | stance how my suggestion might work. 
| at does not involve anything | i 

jat all spectacular, means that the can! Document Discovery 

i'method by which anything can be ac- | Petore Trial Urged 


| 1930 appropriation will remain as it was 
in 1929, and 136 have reported that their 
1930 appropriation will be increased 


Protocols to World Court 
Are Signed at Geneva 


[Continued from Page 1.} 


for consideration of the entry of the 
United States into the World Court at 
any time after the tariff has been dis- 
| posed of in the Senate. 

| Mr Borah has been a leader in the 
movement against adherence to the 
World Court protocol, as has the rank- 
ing member of the Commitiee, Senator 
Johnson (Rep.), of California. 

“T am ready to take up the ratification 
at any time,” declared Mr. Johnson, “but 
IT assume the Senate will not be asked 
to act until after the London naval con- 
ference.” 


| 





itary general of the League of Nations, 


| Sir Eric Drummond, and the American | 
{charge d’affaires in Berne, Jay Pierre-| 
|pont Moffat, are made public with the| 


ic 


| 
}; announceme 


documents. 


nt of the signing of the 


| 


discovered before the trial. -In England, 
| Canada, Australia, South Africa, New 
| Zealand and all the British Colonies, and 
also, I think, in the countries where civil 
|law obtains, the foundation of all pro- 


cedure is that there should be a mutual | 


discovery of all letters and other docu- 
} ments shortly after the issues are joined. 
| Under this procedure for discovery in 
England, an affidavit is filed by the solici- 
| tors for each party, stating what letters 
and documents they have in their pos- 
session, and offering to show them to the 
opposite side. Punishment for a false 
| affidavit of discovery is very severe. 

| The relevancy of the documents, of 
course, has to be passed on by the judge 
at the trial. The only documents that 


| 
| 





documents as to which privilege is 
claimed, and as to those documents the 
judge passes on the question of privilege. 

It is to be remembered that all the 
correspondence in the file of each party 
concerning the case has thus to be dis- 
vered to the other. Letters between a 


| 
| 
co 
| par 
‘tween the parties, 
| Practically nothing can be excluded ex- 
lcept letters between lawyers and their 
clients. Now the result of this is two- 
fold. When all the conrespondence has to 
be brought under the @ye of the opposing 
| counsel, oftentimes # litigation melts 
| away, which under our practice might in- 
i volve a long trial, and needless efforts to 
'dig out from very unwilling witnesses 
{letters which they had written or re- 
| ceived. 

Last Spring I tried a case in which 10 
court hours were taken up in the process 
| of putting in documents which had to be 
| dragged from one side or the other. All 
of these documents would have been on 
the trial table in an English litigation 
| before the judge took his seat on the 
bench to open the trial. 

Our calendars might be somewhat de- 
creased and certainly our trials would be 
enormously shortened by having this 
method of discovery adopted. 


j 


gentlemen, are eventually adopted, com- 
‘mercial law will be greatly benefited, 
for— 

(1) By the adoption of discovery of 
documents as a basis of our practice in 
commercial cases, the trials in such cases 
would be considerably shortened. 

(2) By having a commercial cause-list 
in every court, commercial cases could 
be reached more promptly for trial, and 


' struction projects. 


and all private building and other con- |ernment would be placed in the position 


said orally, Dec. 9, that he was prepared | 


Notes exchanged between the secre- | 


. ae , !of favoring southern California, in oppo- 
| Finally, it is my desire to report that | sition to Utah, Wyoming, Colorado and 
jour members have very clearly and forc-| Arizona, whose industries would be sub- 
jibly expressed themselves as being in| jected to unfair competition with the 
favor of the calling of this conference | favored industries of California, 
by President Hoover, not only in words,| The letter declared it was not conceiv- 
|; but by their action in replying in such | able that other States would have sup- 
| large numbers, and so promptly, to our | ported the bill if they had thought it 
| request to theny for the information on | susceptible of a construction, resulting 
which this report is based. jin such economic disadvantage. The 
| mandate of the act is that the price 
charged for power will give a reasonable 


Ruling Made in Suit }return to the entire project in as great 
Over State Tax on Oil an aggregate as the market can eco- 


nomically sustain. 
Affects Prosperity of States 

" : - Ae | Under the terms of the project act, 

Constitutionality of Louisiana | the representatives said, contracts ~ 
der consideration by the Secretary o 

Law Is Involved | the Interior may expropriate 64 per 
|eent of the power to be produced at 
The Supreme Court of the United| Boulder Dam in perpetuity. Such a sit-« 
| States, on Dec. 9, found that probable| uation affecting the prosperity of the 
|jurisdiction had been shown over the! States involved is of extreme concern 
|appeal in the case of Ohio Oil Company | and from their viewpoint requires most 
deliberate consideration. 


jv. Conway, etc., No. 440. ' 
Section 4 of the act provides for dis- 


This case, before the court during the | 


last term, involves the constitutionality 
of a Louisiana severance tax on the pro- 
duction of oil as a natural product of the 
soil. Formerly a tax of 3 per cent had 
|been imposed on the market value of 
|the oil at the place and time of severance. 
| This statute was amended so as to pro- 





|vide for a graduated tax of from 4 to} 


position of excess revenues, after pay- 
ment to the Government, the letter stated. 
This implies that the revenues collected 
over the amount are to be realized from 
water and power contracts. Otherwise, 
provisions to make payments to Arizona 
and Nevada would be an empty gesture. 
The support of New Mexico, the letter 
said, was obtained through the recogni- 


' ean be excluded from the discovery are} 


ty and his agent, as well as letters be-| 
must be included. | 


If the suggestions I have made to you, | 


Before commencing a discussion of the| For several years before I went on the | complished, is that if a countrywide as- | 
act I must preface my remarks with a|bench I was chairman of a committee | sociation, such as yours, approves of the 


There is another question which I wish 


|to call to your attention, and that is 


(3) By having a system of court-con- 


ste’ement that I am wholly in accord 
with the idea of arbitration in commer- 
c‘al matters, if the system of arbitration 
s properly controlled. For by arbitra-|the United States arbitration act as 
ion a prompt decision on comparatively | would effectuate the improvements I have 
informal proof may be reached by arbi-isuggested, and would thus make arbi- 


of the Maritime Law Association, which | suggestion that I am making, it should | the. fact that the United States is cer- 
was ensaged in an endeavor, so far un- | bave a committee take up and study | tainly the only English speaking country | arbitrators could combine all the advan- 
successful, to get such an amendment to| with care the United States arbitration, in the world, and I think the only coun- 


jact and the arbitration acts of the va- 
rious States, so that the acts may be 
| made by the amendments suggested, 





trolled arbitration, cases submitted to 


tages of an expert tribunal, with the ad- 
| try in the world, where it is not required | vantages of having the courts lay down 
that in a case involving letters or other|the rules under which the commerciai 
‘documents, all the documents should be community should do business, 


'11 cents per barrel, predicated on the 
| gravity of the oil severed. 

The appellants had sought an inter-| 
locutory injunction restraining the en-| 
|forcement of the tax pending a hearing | 
ion the merits of its constitutionality. A} 
statutory three-judge court, which had 
convened to hear the application, denied | 
this request. 

The appeal to the Supreme Court fol- | 
lowed and on Mar. 5, in a per curiam 
opinion, the court directed the case -to 
be remanded for further proceedings in| 
conformity with the decision which stated | 
that a three-judge court should grant en’ 
interlocutory injunction pending a hear- 
ing on the merits. 

The appeal which is now before the 
court states that “it is an appeal from a 
decree on final hearing dissolving the 
preliminary injunction directed by the 
court on Mar. 5, 1929.” 


'tion of the principle involved in this 
section. 

Likewise, the letter pointed out, the 
provisions of section 5 of the act creates 
a revolving fund, after the Government 
is repaid for construction work. This 
section was placed in the bill on the in- 
sistance of Utah, supported by the other 
upper basin States. It was contended 
in the letter that if the sole purpose of 
the act was to repay the Government, 
section 5 would have no meaning. 


| 
| 
| 


Monopoly Is Advocated 
On Radio and Cables 


[Continued from Page 3.] 


others may dictate to us here and we 
are powerless to protect ourselves. — 

It was with this in mind, Mr. Chair- 
man, and as a first step, that I was 
instrumental in arranging for unifica- 
tion of the radio telegraph services with 
those of the International Telephone & 
Telegraph Co. if and when the laws of 
the United States permit. I should like 
to see a similar arrangement made be- 
tween the International Company and the 
Western Union, so that Congress may 
| know that the moment enabiing acts are 
passed unification of these services could 
be had, under the control of the Govern- 
ment of the United States. 

I make no. apology for that arrange- 
ment. In so far as I am concerned I 
have done my vart towards what I con- 


Law Is Proposed 
On Election Funds 





Senator Cutting Plans to Limit} 
Primary Expenditures 





Legislation to regulate expenditures in 
the nomination and election of Senators 
and Representatives to Congress will be 
introduced during the present session of 
Congress, Senator Cutting (Rep.), of | 
New Mexico, who will sponsor the legis- | 
lation, announced in an oral statement! ceive to be the protection of the inter- 
Dec, 9. s ests of my country. If Congress does 

Two measures already have been intro-| not pass the necessary enabling acts it 
duced and referred to the Committee on must take the responsibility of weaken- 
the Judiciary, one to propose an amend-' jng, perhaps irretrievably, the position 
ment to the Constitution relating to th~| of the United States in the field of inter- 
eligibility of Members of Congress and national communications. Parity, gen- 
one to create a commission on elections, | tlemen, is important to the United States 
Senator Cutting stated. A bill or bills in more fields than warships—in none 
to prevent fraud and corrupt, practices more so than «ommunications. 
and to regulate campaign expenditures; You will note, Mr. Chairman, that 
in the nomination and election of candi-| whenever I have spoken about unifying 
dates will be introduced later, he said. | communication services, gither in the do- 

The Cutting resolution (S. J. Res. 38) | mestic or in the international field, I have 
to amend the Constitution would require | always attacheu tc it the proviso that 
that “no candidate who, in his campaign | adequate regulation and control shall be 
for nomination or election, shall have) put into the government of such serv- 
violated any of the laws regulating such|jices and the rates to be charged there- 
nomination or election shall be eligible! for, I have no doubt but what effective 
| for membership in either House.” |regulation an be established, fair alike 

The Cutting bill (S. 1092) to create a'to the people rendering the services and 
commission on elections provides that to the peopie served. In fact, I may 
such commission shall “receive and in-| say that we must learn how to regulate 
vestigate the credentials” of Senators-' adequately «ur public service in private 
elect and Representatives-elect and shail' hands, or there will be no alternative 
investigate all contested election cases, but the Government ownership of such 
referred to it, ' services, 
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ADVERTISEMENT | ADVERTISEMENT 


What a Christmas! What a Christmas! 


This week the banks will release six hundred 
million dollars in Christmas savings funds. One 
little news item that you will probably read here 
and there in the daily press. 


One street of retail stores—and a street that is 
not over eight blocks long, at that—is estimating 
_ its Christmas business at sixty million dollars for 
the month. 


My, what a busy time a handful of rich people 
would have running up and down that street, 
trying to buy sixty million dollars’ worth of 
Christmas presents. 


Or, what a time a few millionaires would have 
running around to all the banks in the country, 
trying to withdraw six hundred million dollars 
in Christmas savings funds. The average Christmas 
fund is around one hundred dollars, so they would 
have to make six million trips to the banks, 
wouldn’t they? And that would be just to get out 
their Christmas savings funds. The regular savings 
funds total TWENTY-EIGHT BILLION DOLLARS. 


And that is one fund that was hardly touched 
even in this recent market debacle. In fact, so far 
as this great backlog of people’s savings was 
concerned, the loss was a little less than one-tenth 
of one percent. 


All of which gets us back to where we started on 
this series of pages, many months ago: namely, 
that a millionaire cannot wear a hundred thou- 
sand pairs of shoes; and by the same token, 
he cannot buy a hundred million Christmas 
presents, nor do sixty million dollars’ worth of 
shopping in a month, even when it happens to be 
conveniently located on a single street. 


But a hundred million other people can do the 
Christmas shopping that America expects, if 
they have the money. 


And, goodness knows! they have the money this 
year aS never before. 


America’s great experiment is working better 
than anyone ever dreamed it could. Less than ten 
years ago we began that experiment of more 
money and more leisure for labor; in order that 
it ent be able to buy the things that it helped to 
make. | 


Today it is buying over 65 per cent in dollar 
volume of the things it helps to make. Today 
America could no longer get along without the 
buying-power of labor than it could without the 
production-power of capital. Which is just an- 
other way of saying that America cannot get 
along without - - America. 


But it isn’t even how much that great mass of 
American people are buying this Christmas that 
makes the story so thrilling. It is the freedom from 


care with which they are buying it, the freedom 
from worry in their eyes, the freedom from fear 
at their shoulder blades. 


That's the story. 
That's the big news. 


Here at True Story Magazine we éget the reflec- 
tion of this situation so beautifully. For we are at 
the receiving end of these tens of thousands of 
manuscripts of personal experiences. 


Ten years ago the stories of those savings ac- 
counts made an epic of struggle and privation. 
They were the little bulwarks that kept out the 
tide of fear. And when the necessity came, a man 
would draw on those savings very much as he 
would open a vein to give up some of his blood. 


It was all here in thousands of these manuscripts 
ten years ago. Every story marked it for its theme. 
No money, no money, no time, no money. Over- 
work and under-pay, and every meager dollar 
carefully put away against the day when no 
more would be coming in. 


Today, in these same true stories—what a differ- 
ent spirit is inspired! It isn’t merely that those same 
bank accounts have multiplied by millions—sav- 
ings and Christmas savings and checking accounts 
until the banks are bulging. 


It’s the attitude now with which they are 
looked upon. 


**Bank account ?’’ says Labor. “Of course, I have. 
A man’s got to be substantial, hasn’t he?” 


And substantial is the word. 


The grocery store, the drug store, the big depart- 
ment store, and even the credit-acceptance corpo- 
rations are beginning to tell us how substantial 
labor is. | 


But we don’t even need to go that far to get our 
basis for substantiality. 


Every story in True Story Magazine tells that 
same tale. 


Here in our editorial offices we can tell you 
now, as we could have told you a month ago, 
that there is going to be a great Christmas this 
year, but that it is not going to be a wild orgy of 
crazy expenditure. 


The days of near-silk shirts and big glass dia- 
monds are over. 


There will be an enormous Christmas expenditure this year. 
But that is only as it should be, for America has had the most 
enormous business year that this or any other country has ever 
seen in the history of time. But even so, it will be a Christmas 
well within the range of what it ought to be. 


In fact, our millions of True Story readers are telling us just 
what kind of a Christmas it is going to be. For they, you know, 
are the ones who are making it. 
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Fingerprints Reveal 
Court Records of 


Applicants for Jobs teatian Subje 


Searching Inquiry Into Qual- 


ifications of Persons Seek- 
ing Federal Positions 
Urged by Commission 


Finger printing of applicants for Gov- 
ernment jobs during tife past fiscal year 
revealed that there were 3,296 of these 
persons who had had court records even 
though they denied this in their applica- 
tions, it was stated by the United States 
Civil Service Commission in its annual 
report for the fiscal year ended June 30, 
1929. 

Many women have advanced to impor- 
tant positions in the Government service 
through promotions from clerks an 


stenographers, it was stated. Following | 


is the full text of an authorized sum- 
mary of the report, made public Dec. 7 
by the Commission: 

In its annual report for the year 
ended June 30, 1929, the United States 
Civil Service Commission recommended 
optional retirement at the age of 60 after 
long service, stressed the importance of 
character investigations, especially for 
positions of trust, and renewed its rec- 
ommendations that presidential positions 
which are not policy determining be 
classified under the civil service law and 
that the competitive examination sys- 
tem be extended to all positions under 
the municipal government of the Dis- 
trict of Columbia. 

Many Extensions Granted 

Outstanding paragraphs of the report, 
as made public by the Commission, 
low in full text: 

“Retentions exceed retirements for age. 
Two-year extensions beyond retirement 
age 


tained one or more additional two-year 
extensions to increase the number of 


continuance certificates to 19,745; but | 


only 18,910 employes have been retired 
for age upon annuity. This indicates 


that employes generally do not desire) 


to retire, and thatthe actuarial assump- 
tion is incorrect that any considerable 


per cent of them would be tempted to! 


retire by an increase of annuity or an 
option in retirement age. * * 

“The fact that 20.87 per cent of all 
annuitants now on the roll were re- 
tired for total disability _ before they 
reached retirement age indicates that 
there are many in the service whose 
efficiency is impaired but who can not 
now be retired, their disability not be- 
ing total. A lowering of the retirement 
age and an optional retirement, say at 
the age of 60 after long service, would 
make for greater efficiency.” . 

“The current requirements of the Bu- 
reau of Prohibition for eligibles for ad- 
ministrative positions appear now to 
have been met through competitive ex- 
amination. * ? 

Preference for Veterans 

“The field work incident to the exam- 
ination for agent, as well as L 
work on examinations for agent and in- 
spector, antinarcotic act, and_store- 
keeper-gauger, is still in progress. It 
is anticipated that all of these exam)- 
nations will be completed and _ regis- 
ters of eligibles established within the 
calendar year 1929.” 


“From the passage of the veteran | 


preference act of July 11, 1919, to 
June 30, 1929, 134,813 persons entitled 
to preference were appointed. * _ 
“From the issuance of the Executive 
order of Mar. 3, 1923, * * * 


were appointed, 1,637 having been ap- 
pointed in the last year.” 

“During the fiscal year women em- 
ployes in the various departments quali- 
fied through noncompetitive examina- 
tions for such positions as assistant 
architect, assistant chemist, assistant 
entomologist, business specialist, assist- 
ant business specialist, claims examiner, 
junior and assistant home economics 
specialist, assistant editor, junior, assist- 
ant, and associate attorney and junior 
librarian. Some started their careers in 
the lower grades of the same work, but 
many of them have advanced from clerks 
and stenographers.” 

“It may be accepted as fundamental 
that no law, however worthily conceived, 
can be more honestly and effectively en- 
forced than those entrusted with its en- 
forcement are themselves disposed and 
able to enforce it. This principle is es- 
pecially applicable in the selection of 
honest and qualified persons for appoint- 
ment to law enforcement positions. 

Legislation Proposed 

“Experience has demonstrated the 
definite need for a searching inquiry into 
the qualifications and general suitability 
of persons seeking appointment to posi- 
tions of responsibility and trust. * * * 

“Up to the present time, arrangements 
have been made to take fingerprints (of 
applicants) at approximately 1,500 
places throughout the country. * * * 
During this fiscal year, 3,296 detections 
were made of persons with court records 
who had denied having them.” 

“For the more effectual accomplish- 
ment of the purposes of the civil service 
act, we renew the following suggestions 
made in previous reports that legislation 
be had: oe 

“(1) To place field presidential positions 
which are nonpolicy determining, such as 
collectors of internal revenue and cus- 
toms and postmasters, in the classified 
service, * * 

“(2) To extend the acts of Congress 
applying the competitive system of ap- 


pointment to policemen and firemen in | 


the District of Columbia so as to in- 
clude all employes in the municipal de- 


partments of the District, as is done in| 


* * * 


other large cities of the country. 
“(3) To restore to the classified service 

the positions of deputy collector of in- 

ternal revenue and deputy marshal.” 


Army Orders 


Col. George G. Gatley, F, A., from Fort 
Sam Houston, Tex., to Fort D. A. Russell, 


Wyo. 
it: Co]. William H. Burt, G. 8. C. (F. A.), 


fol- | 


ave been granted to 12,375 em-| 
ployes; and enough of these have ob-| 


,tion law. 


similar | 


to | 
June 30, 1929, 7,366 disabled veterans | 


jenter the United States and those who 


2680) 


Citizenship Conferred on 224,728 


| 


Commissioner of Naturalization 


| During the 1929 fiscal year, American 
| citizenship was conferred on 224,728 
laliens in more than 2,000 Federal and 
| State courts having jurisdiction in nat- 
| uralization matters, according to the an- 
nual report of Raymond F. Crist, Com- 
| missioner of Naturalization, to the Sec- 
retary of Labor. Italian subjects led all 
others with 44,843 having taken out 
final naturalization papers, it is indi-| It is recommended that the provisions 
|cated. Other countries making large/|in sections 5 and 6 of the act, requiring 
|contributions to the year’s, record were} the posting of the facts of the hearing 
| Poland, with 31,801; Russia, 18,291; Ger-| with all the data required to be set 
;many, 16,700, and Ireland, 13,162. The | forth therein, be repealed. 
total for the entire British Empire was} It is recommended that the authority 
41,014, a table shows. Repatriated Amer- | of the Bureau be extended to include the 
icans to the extent of 4,143 are included | jssuance of certificates of citizenship to 
lin the year’s total. the authorities of the various States 
Only 664 natives of New World coun- | where the State laws require the deposit 
tries, aside from the 8,223 from Canada, | of evidence of citizenship to enable an 
| were naturalized during the year, Mexi- alien-born person to substantiate his | 
cans leading with 164, the tables indicate. | ¢laim to citizenship and be accorded the 
Declarations for the year totaled 280,- | right to exercise of the elective fran- 
| 645, and petitions 254,799, according to a chise. It is also recommended that sim- 
| table. The latter figure is a new record | jjay authority be provided to issue certi- 
for any year under the present law. | fcates for filing with the general land 
| There were 720 military petitions, and) office in cases where such certificates | 
are required to be deposited under the 


531 military certificates were issued, a 
| table shows. laws i 't of public land 
The $1,080,161.50 in receipts of nat-| {and laws in support of public 
,uralization fees during the fiscal year is |“ ]¢ jx recommended that action by Con- 
gress be taken upon the status-of-aliens 


the largest amount ever received during | 
who are in the United States under dip- 


any one fiscal year under the present 
| lomatic exemption, in order that it may 


i law, the report says. 
| Procedure in Acquiring be definitely known whether they should 
| be considered to be eligible to citizen- 


Citizenship Is Outlined ship, either during or after the termina- 


The report outlines the procedure re- tion of service in this country to their 
garding the acquisition of citizenship foreign sovereigns. 
under the naturalization Jaws of the 
country as changed by the act of Mar. 
2, 1929. It also takes up legal activities 
that concerned the naturalization law 
during the past fiscal year, and it con- 
tains comments on the Cable Act of Sept. 
22, 1922, as well as comments of a gen- 
eral nature. Recommendations and ex- 
cerpts from the report, just made public 
by the Department of Labor, follow in 
full text: 

During the fiscal year 255,519 peti- 


| Recommendations upon the act of! 
| June 29, 1906, are as follows: | 
It is recommended that the 12th sub- | 
| division of section 4 be amended so as to | 
|require the applicant thereunder to file 
|a petition for citizenship in conformity | 
| with the other provisions of the law, ex- | 
cept that no declaration of intention be | 
required. 





Recommendations Made 
Dealing With Cable Act 


The following recommendations are 
upon the cable act of Sept. 22, 1922: 

It is recommended that the question of ; 
‘the character of residence required by | 
| section 2 of the act be considered in con- 


division 2, of the immigration act of 1924, 
tions for citizenship were filed in the 247, in the case of a woman desiring to se- 
United States courts and 1,979 State | cure citizenship, whether she be a native- 
| courts exercising naturalization jurisdic- | born woman who lost her citizenship 
tion. Of this number 720 were filed by Prior to the passage of the act of 1922 by 
veterans of the World War and 254,799 marriage to an alien or one of foreign 
by civilians. This is the largest numoer birth whose husband is a citizen of the 
of petitions for citizenship filed by civil- | United States by birth or naturaliza- 
|ians in any one fiscal year since the en- | tion. 
actment of the present naturalization It is recommended that the provisions | 
law in 1906. The filing of this large be clarified regarding procedure to be 
number of petitions for citizenship re- | followed by an alien woman who desires } 
quired the examination by the field serv- to secure naturalization under such sec- 
ice of not less than 766,557 individuals tion 2, so that the intention of Congress | 
to determine the fitness of the petition- may be definitely shown, whether she} 
ers for citizenship. may file her petition while her husband 
The receipts of naturalization fees of | is still an alien and have a hearing upon 


Immigration 


cts Lead With 44,843, According to Report of | Vocational Education 


|for vocational education, and the Ter-| 
| ritorial Board for Vocational Education | 
of Hawaii. 


Federal Board when they are 
mony with the provisions of the act and, 
the policies of the Board. Thus far the! 
Board has found it possible to arrive} 
|at understandings with State officials 
and to make adjustments in State plans | 
without serious difficulty. 


Improved Standards | 
Aliens During Fiscal Year of 1929 Adopted by States in | 


‘Federal Funds Allotted for! 


Work Said to Be Safe- 
guarded Better Through | 
Cooperative Action | 


Imvroved organization of State boards 


| for vocational education and increased 
‘cooperation between the States and the 

Federal Board for Vocational Education | 
| tend toward the better safeguarding of 
| Federal funds allotted to the States un-| 
|der the various acts of Congress, the 
' director of the Federal Board, Dr. J. C. 
| Wright, stated in his annual report to) 
| eee. which has just been made pub- | 
| lic, 
| report dealing with cooperation with the | 
| States follows: 


The full text of the section of the 


During the year satisfactory coopera- 


| tive relations have continued between | 
the Federal Board, the 48 State boards | 


Plan Accepted by 44 States 
Forty-four States have accepted the 


vocational rehabilitation act and are co- 
| operating with the Federal Board. 


For the most part State plans for vo-, 


cational education are now officially ap- 
proved by 
| periods. 
‘ever, submitted by State boards from 
| time to time as may be necessary in| 
| order to provide for particular situations. | 


the Board for five-year! 
Amendments to plans are, how- 


Such amendments are approved by the 
in har-| 


Standards Are Improved | 
The State plans now in effect show a| 


nection with the character of residence | decided improvement over earlier plans. | 
| arising under the terms of section 3, sub-| Standards for the organization and effi- 
cient operation of vocational schools and | 
|classes are more clearly defined than! 
ever before. 
| for vocational teachers and supervisors | 
| are more appropriate than in the past, 
| and the improved standards for teacher | 
| training 
'ment in that important phase of the 
| program. These conditions all tend to- | 
| ward the better safeguarding of Federal | 
funds allotted to the States under the 
| various acts, with increased assurance | 
that the money will be used for the) 
| purposes specified by Congress. | 


The qualifications specified 


indicate consistent improve-|! 


There is an increasing demand for} 


| published material in the form of anal-| 
| yses and suggestions as to how efficient | 


$1,080,161.50 during the fiscal year is her petition after he is naturalized or | ‘Taming courses may be conducted and | 


the largest amount received in any one | whether she must await the naturaliza- | 
fiscal year under the present naturaliza- | tion of her husband to be entitled to file | 
The total receipts from all a petition for citizenship. 

sources for the year were $1,086,575.20 
and include $6,325 in fines, penalties and 
forfeitures receipts from miscellaneous 
sources of $88.70, and $79,342 naturaliza- 
tion fees through the Department of Jus- 
|tice. The receipts during the year were | 
$192,911.88 in excess of the $893,663.32 | 
expended through the Bureau in the ad- 
ministration of the naturalization law. 

During the year this Bureau received 
286,665 immigration visas presented by 
aliens upon arrival in the United States, | 
making a total of 1,534,247. This fiseal 
year marked the inauguration of the is- made to prohibit the issuance of any 
suance of immigrant identification cards | form of certification from the record of | 
to aliens permanently admitted into the|a naturalization proceeding unless spe- 
United States, to serve as documentary cifically authorized by law. | 
evidence of their legal right to residence.| It is recommended that consideration 
Duplicate identification cards to the num- be given the subject of further limiting 
ber of 267,928 were received and filed | the issuance of certificates of citizenship 
in the Bureau. Their compactness in to United States citizens of foreign birth 
filing and convenience of access aid in to the Bureau of Naturalization and to 
simplifying the work of verifying the! clerks of courts now exercising natural- 
{admission into the United States of | ization jurisdiction and under the present 
aliens who apply for permits to re-/ limitations. 

It is recommended that consideration | 
|be given the provisions of law requir- 
ing the declaration of intention and the 
certificate of citizenship to have the 
photographs of the person concerned, to | 
determine their adequacy in the preven- | 


the act of 1906 be amended to provide as | 
|an additional ground for the institution 
of a suit to cancel citizenship or to 
record the finding of fact of loss of citi- | 
zenship under section 3 of the act of; 
Sept. 22, 1922, when the presumption has 
| been found to arise and is so reported 
| by the Department of State. 

| The following are general 
mendations: 


It is recommended that provision be 


| 
recom- 


apply for naturalization. 


948 Cases Referred 
To Immigration Officials 


Verification of applicants’ entries into tion of fraudulent use 

this country disclosed 1,566 cases during; Jt is recommended that provision be 
1929 in which lawful permanent residence’ made to define the status — hil 
was not established, and which were re- gren where the mother has oe : 
ported to the Immigration Service for citizen of the United Sakae tat eee 
investigation and possible deportation. ization, so that such eer childr ill 
After failure to locate immigation visas he declared t be iti h v " 

or immigrant identification cards in the Shetee at ae . a os = . h nited 
Bureau, 948 of these cases were referred | aoe the U while within the juris- 
| to the immigration authorities, who, like- 7 2 a : — a ory = : 

wise, were unable to find records of entry ee ee ae ae Eee ae 


for permanent residence; 344 were ad-| ~~, & . 

mitted as visitors, 38 were permitted to naturalization law under section 15 of 
enter in transit to other countries, and the act of 1906, as an additional ground 
236 arrived as members of crews of ves- | fF the institution of a suit to cancel a 
sels. The actual number of applicants ‘@ttificate of citizenship, of a provision 
for naturalization found to be without a| Which will include expatriation in con- 
permanent residence status has declined, | formity with any naturalization treaty. 
notwithstanding the annual increase in It is recommended that consideration 
the number of preliminary application be given to the laws relating to citizen- 
forms received, 2,063 cases having been Ship of persons born outside the United 
referred to the immigration authorities States of American parents but within 
for investigation during the fiscal year |the jurisdiction. in their application to 
1927 and 1,919 in 1928, with but 1,566 Persons born of American parents in| 
cases in 1929. the Philippine Islands. 

In the fiscal year 1929 the Bureau re-| It is recommended that legislation be | 
ceived 31,302 applications for reentry enacted to accomplish the periodic promo- 
permits for verification of the aliens’ tion of the professional personnel of the 
lawful admission for permanent resi-/| field service in the discretion of the | 
dence who arrived after June 30, 1924, Secretary of Labor upon the recommen- 
to determine whether they were entitled | dation of the Commissioner of Naturaliza- | 
to the issuance of permits to reenter, | tion, where there has been an attainment 
while 21,003 applications were received | of efficiency and maintenance of a def- 
for that purpose during the preceding | inite standard. 
year and 11,699 in 1927, Of the 31,302 Each alien should be able to speak the | 
| which were submitted, 26,044 were found | English language and should be required 
to have been permanently admitted and/to sign the declaration of intention in| 
| 5,258 were returned without approval, | that language, unless the alien is unable | 
the aliens having been admitted tempo- | because of physical disability to speak or | 
rarily as visitors or students, or no rec- | write. 
ord of entry as claimed being found, Statutory control should be exercised | 
£ opies of warrants of deportation of | over the petitions for naturalization that | 
| 1,310 aliens who arrived after June 30,| have been dismissed after a regular hear- 
| 1924, were received for attachment to the | ing so that they will be governed in State | 
{immigration visas on file in the Bureau, ! courts by the same rules that control in 
jto insure the detection and report of | district courts of the United States 
their irregular immigration  status| very alien should be required to read 
shou y i i ; 
ne Se aa nies tate this eountry and discuss in the English language any 

and endeavor to be- te re 
| come naturalized without divulging the | a ele ae er yg ny 
a pertaining to their enforced de-| tions of the Government to the satisfac- 
| parture. tion of the naturalization examiner prior 


—_ 


| ——— oo ito petitioning. 


|adjust the pay of certain warrant officers | 
|and retired enlisted men; Military Affairs. 


Title 33—Navigation and Navi- | 


| vide old age pensions; Labor. 


‘Title 40— Publie Buildings, 


the erection of a public building at the} 
| City of Donalsonville, Ga.; Public Buildings 
and Grounds. 


|the erection of a public building at the 
| City of Colquitt, Ga.; Public Buildings gnd | 
| Grounds. | 


| the ereetion of a public building at the | 
| City of Edison, Ga.- Public Buildings and | 
| Grounds. 


| the erection of a public building at the 
City 
and Grounds. 


Title 22 — Foreign 


improved methods of instruction followed 
in all types of vocational training. The 
Federal Board is attempting to meet 
these requests in so far as it can with 
It is recommended that section 15 of! its present staff. 


Bills and Resolutions 
Introduced in Congress 


| Title 1O—Army 


H. R. 6861. To re- | 


Mrs. Kahn, Calif. 


gable Waters 


H. R. 6844. Mr. Browning, Tenn. To, 


| grant the consent of Congress to the high-! 
| way department of the State of Tennessee | 
|to corstruet a bridge across the Hatchie | 
| River on the Bolivar-Jackson Road near 
| the town of Bolivar, in Hardeman County, 
|Tenn.; Interstate and Foreign Commerce. 


Title 38 — Pensions, Bonuses. | 


and Veterans’ Relief 


H. R. 6875. Mr. Connery, Mass. To pro-| 


Property, and Works 


H. R. 6849. Mr. Cartwright, Okla. Pro- 


viding for the purchase of a site and the 
{erection of a public building thereon at | 
| Idabel, Okla.; Public Buildings and Grounds. | 


H. R. 6876. Mr. Cox, Ga. To provide for | 


| the erection of a public building at the City 
oO: 
Grounds. 


Cairo, Ga.; Public Buildings and /| 


H. R, 6877. Mr. Cox, Ga. To provide for | 


;the erection of a public building at the/| 
City of Blakely, Ga.; 
Grounds, 


Public Buildings and | 


H. R. 6878. Mr. Cox, Ga. To provide for | 


the erection of a public building at the/| 
City of Sylvester, Ga.; Public Buildings and | 
Grounds. 


H. R. 6879. Mr. Cox, Ga. To provide for | 


the erection of a public building at the| 
City of Pelham, Ga.; Public. Buildings and | 
Grounds, 


H. R. 6880. Mr. Cox, Ga. To provide for. 


|the erection of a public building at the 
| City of Camilla, Ga.; Publie Buildings and | 
| Grounds. | 


H, R. 6881. Mr. Cox, Ga. To provide for | 


H. R. 6882. Mr. Cox, Ga. To provide for | 


H, R, 6883. Mr. Cox, Ga. To provide for | 


H. R. 6884. Mr. Cox, Ga. To provide for | 


of Arlington, Ga.; Public Buildings 


Changes in Status 
Of Bills 


Relations 


and Intercourse 
H. J. Res. 150. Mr. Porter, Pa. 





Providing 


for a commission to study and review the 
policies of the United States in Haiti, with 
authority for appropriation of $50,000 for 
expenses; Foreign Affairs. 
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Books 


Topical Survey of Federal Government 


Timber Destruction by Insects 
Is Combated by Federal Agency 


Spread of Pests Retarded by Poisons, by Destroying 
Infested Trees and by Planting Resistant Varieties 


Topic 1—Industry: Lumber and Allied Products 


In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place wn the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By F. C. Craighead, 


Bureau of Entomology, 
Department of Agriculture. 


O the majority of our citizens the 

Black Hills of South Dakota were 

probably unknown until a few 
years ago. However, to those inter- 
ested in forest conservation the region 
has held a peculiar significance for 
over 30 years. 


Here, between 1896 and 1903, on the 
high limestone plateaus a spectacular 
outbreak of the Black Hills beetle was 
staged. Within a few years these 
beetles killed over one billion feet of 
fine merchantable yellow pine timber. 
Forest conservation was then attract- 
ing public attention and the menace 
illustrated by this outbreak resulted 
in appropriations for the establish- 
ment of the organization known as 
the Division of Forest Insect Inves- 
tigations of the Bureau of Entomol- 
ogy, Department: of Agriculture, 


* * * 


Since then, numerous other destruc- 
tive insect outbreaks have occurred in 
our forests. The spruce budworm peri- 
odically sweeps over the spruce and 
fir forests of the Northeast and causes 
untold destruction. 


The most recent epidemic in Canada 
and the United States destroyed more 
than 25 years’ pulpwood supply for 
current annual American’ paper re- 
quirements which are now more than 
half the requirements of the entire 
world. 

* * we 

N 1909 an outbreak of the mountain 

vine beetle was reported in northern 
Montana near the Canadian border on 
the Flathead National Forest. At that 
time the lodgepole pine forests of this 
region were not merchantable and no 
control work was attempted. 


Today the same outbreak is still 
progressing, having advanced along 
the west side of the Continental Di- 
vide several hundred miles south of 
where it originated, leaving in its wake 
a broad trail of dead snags. From 
75 to 90 per cent of the merchantable 
trees were destroyed. This ‘epidemic 
recently crossed to the east side of 
the Continental Divide over a low pass 
on the Bitterroot National Forest, is 
now making a clean sweep of the Big- 
hole Basin, and threatens a great body 
of lodgepoie pine in the Yellowstone 
National Park and surrounding na- 
tional forests—the. Gallatin, Madison, 
and Targhee, which together form the 
largest body of lodgepole remaining 
in the West. 

ES * 

The possible fate of this great body 
of lodgepole pine was realized in 1926. 
The Forest Service, with the coopera- 
tion of the Bureau of Entomology, 
made a valiant effort to stem the tide 
as it crossed the Continental Divide 
on the Bitterroot National Forest. In 
two years $150,000—all the funds 
available—were utilized on the long 
chance that the effort might prove 
effective. 


The beetles, it would seem, were 
incited by these puny efforts; at any 
rate, they swarmed across the barrier 
more rapidly than ever, killing trees 
at the rate of more than a million a 
year. To undertake control of this 
outbreak with a fair chance of success 
would now require two million dollars. 


* * * 

N ANY such examples might be cited 

to illustrate how the losses to for- 
ests and forest products amount to 
between one hundred and one hundred 
and fifty million dollars per annum— 
all through the activitities of a rela- 
tively small number of insect species. 


Each species has its own method of 
injuring or killing the tree or destroy- 
ing the timber. Some bore under the 


bark and girdle the growing tissue; 


some are aided by, and work with, 
special fungi; others eat the foliage, 
and the tree, no longer able to manu- 
facture food, slowly dies. Certain 
species gnaw the soundest and hardest 
wood into a crumbling mass of pow- 
der and thus render it worthless. 
* * * 

The Division of Forest Insect In- 
vestigations is charged with devising 
methods of preventing losses from or 
controlling the pests that attack liv- 
ing trees or the products made from 
them. A considerable part of the ap- 
propriations is utilized in extending 
service to other Government and to 
private agencies administering or 
holding timbered lands. 


This service function is best devel- 
oped in the western States where the 
greatest reserves of mature timber 
still exist. It consists largely in the 
administration of the technical fea- 
tures of control projects directed 
against tree-killing-bark beetles and in 
the analysis of the results of such 
projects. In this work there is close 
cooperation with the Forest Service, 
the National Park Service, the Office 
of Indian Affairs and private owners. 


The Federal agencies have special 
funds appropriated for insect control. 
* * ok 


LARGE control projects are highly | Wittead. “Nenu ‘. 
ard, Fran ‘ 


specialized operations. Often they 


New Books Received 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Wellington, New Zealand. Harbour board. 


| 


are located in relatively inaccessible | 
regions and require careful organiza- | 


tion and the caching of supplies 
months ahead of the actual work. The 
aréa is subdivided into units and the 
crews into specialized groups. Some 
groups survey, locate and mark the 
infested trees; others then fell, peel 
or burn the tagged trees. The actual 


Wertheimer, "gon. 


New Zealar¢ shipping freights and 
charges, Report of discussions by Wel- 
lington Harbour board concerning the flat 
freight rate system. 20 p. Wellington, 
H. L. Young Itd., 1928. 29-19947 
Portrait of the Labour 
party, by Egon Wertheimer ... trans- 
lated from the German. 215 p. _N. Y., 
G. P. Putnam’s sons, 1929. 29-21921 
Moon Mullins. 1 v., 
Y., Cupples & Leon co., 1929. 

29-21892 


illus. N. 


| Alexander, lan, ed. Anthems, old and new. 


144 p. New York, London, The Century 
Co., 1929. 29-22094 


Art and the worth-while, by Robert Morss 


method of treatment practiced depends | 


on the species of insect and the type 
of timber; thus the tree may be felled 


and the bark burned, or the entire | 


tree may be felled and burned, or the 
bark may be burned off the standing 
tree with the aid of oil, or the tree, 
if thin-barked, may be felled and the 
log turned in the sun so that the heat 
from its rays will kill the insects be- 
neath. Usually the timber is left in 
the woods though occasionally, when 
accessible, much of it is salvaged. 


_ These methods are gradually being 
improved and new ideas introduced. 
At best they are expensive and not 


always wholly successful because of | 


the impossibility of locating and treat- 
ing all of the beetle-infested trees. 
ok * cd 

Control of outbreaks of the leaf- 
feeding insects over large areas has 
not yet proved to be practical. These 
species can be killed only by applying 
poisons on the foliage. Spraying and 
dusting equipment for this purpose, 
although highly perfected, cannot be 
moved about in the forests. 


| Chamisso, 
b , 


| Bolton, Doroth~ G., ed. 


Bowman, 


British broadcasting corporation. 


| Carey, Michael Thomas. 


‘twell, William Hawley. 


Lovett, Llewellyn Jones, Charles Johns- 
ton and others. (Man and his world, v. 
9, ed. by B. Brownell.) 149 p., illus. N. 
Y., D. Van Nostrand co., 1929. 29-21935 
Charges to juries. 
Dallas, Warlick law printing co., 
29-21813 
Old songs hymnal; 
words and melodies from the state of 
Georgia, collected by . ... music arranged 
by Harry T. Burleigh. 208 p. N. Y., The 
Century co., 1929. 29-22095 
Milo Jesse. Handbook of ele- 
mentary law. (Hornbook series). 1 v. 
St. Paul, Minn., West publishing co., 1929. 
29-21814 
caste. 
B. B. C.’s recommendations for pronoun- 
cing doubtful words, reissued with criti- 
cism, edited by Rob-rt Bridges. (Society 
for pure English Tract no. xxxii.) 71 p. 
Oxford, The Clarendon press, 1929. 
29-21956 
p Legal solutions of 
business problems. 427 p. Phila., The 
Business law publishing co., 1929. 
29-21815 
Adelbert von. Peter Schlemihl, 
y_. . . woodeuts by John Gincano. 104 
Pp. illus. Phil., D. McKay co., 1929. 
29-21941 


157 p. 
1929, 


Civilization and enjoyment, by Alvin John- 


The use of airplanes and dirigibles | 


in applying poisons has been tested 

with varying success but has not yet 

been shown to be really practicable. 
a” * * 


FAst of the Mississippi River there 

are no longer great bodies of ma- 
ture timber. These have been replaced 
by extensive areas of second growth. 
Here forest protection is quite a dif- 
ferent problem. Direct control of the 
insects is out of the question because 
of the low value of these young stands. 
The problem here is that of growing 


| Cory, 
N. 


| Deane, Anthony Charles. 


| 
| 


those timber crops that are not likely | 


to be damaged by insects or of grow- 
ing others in such a way that injury 
will not occur, or will be light; in other- 
words, control by silvicultural meth- 
ods. Efforts in this field are conducted 
largely through cooperation with the 


|Farley, Belmont Mercer. 


State universities and Federal forest | 


experiment stations. 


_ Through studies of the major forest 
insect pests more is being learned of 


the conditions favoring or detrimental | 


| 


to serious damage and this knowledge | 


is being made available to the for- 
ester so that it can be applied in de- 
veloping sound practices in timber 
culture. 

* * * 

Many think of insects chiefly in 
their role as destroyers of green stand- 
ing timber. Yet this is only one of 
a number of their relations. They 
have other important roles. 


For example, their depredations may 
bring about changes in the composition 
of the forest in which the percentage 
of less desirable tree species is in- 
creased. Again, they may inhibit the 
reproduction of certain desirable spe- 
cies or lower the rate of growth, or 
they may augment the ill effects of 
fire. All of these interrelations of 
trees and insects must be considered 
in the practice of forestry. 

* * * 

LL forms of wood, from the green 
felled tree to the finished sea- 
soned article, are attacked by a great 
variety of insects, and such pests as 
the pine sawyer, pin-hole borers, white 
ants or termites, and powder post 
beetles are a constant source of com- 
plaint. Much study has been devoted 
to the development of methods for 
preventing damage to material of this 

character. 


Ia many cases all that is necessary 
for adequate protection is some sim- 
ple alteration in the methods of hand- 
ling the material in the woods, at the 
mill or in the warehouse; in others, 
treatment of the wood with repellent 
sprays or dips or its impregnation 
with chemicals is effective. Two ex- 
perimental grounds, one in Virginia 
and the other in the Panama Canal 
Zone, are maintained where chemicals 
and wood preservatives are tested. 

* ok ca 


Very little in the way of investiga- 
tion is now being carried on with re- 
gard to insects affecting shade trees 
and hardy shrubs, but an enormous 
number of inquries is answered. In 
this work the chief objective is to 
give information on the insects and 


| 


} 


son, Suzanne La Follette, Morris Sishbein 
and others. (Man znd his world, v. 8, ed. 
by B. Brownell.) 185 p., illus. N. Y., 
D. Van Nostrand co., 1929. 29-21936 
Fanny Y. Sonny sayings. 112 p., illus. 
Y., E. P. Dutton & co., 1929. 29-22100 
How to under- 
212 p. N. Y., Harper 

29-21931 


stand the Gospels. 
& brothers, 1929. 


Easterday, John Howard. Selected cases on 


the law of torts. 
1929. 


1 v. Brooklyn, N. Y., 


29-21812 


Elsmith laboratory school of music, New 


Gaebelein, Frank Ely. 


Grierson, Sir George Abraham. 


Hannum, 


Henry, 


York. The Elsmith laboratory school of 
music; a plan for music education de- 
veloped by Berta Elsmith and Leonard 
Elsmith, with an opinion of the Elsmith 
laboratory plan by Perey A. Scholes. 16 p. 
N. Y., The Marchbanks press, 1929. 
29-22092 
What to tell the 
people about the public schools; a study 
of the content of the public school pub- 
licity program, by Belmont Mercer Farley. 
(Teachers college, Columbia university. 
Contributions to education, no, 355. Pub- 
lished also as thesis (Ph. D.) Columbia 
university.) 136 p. N, Y., Teachers col- 
lege, Columbia university, 1929. 29-22104 


| Five arts, by Waldo Frank, Mark Turbyfill, 


Karleton Hackett and others. (Man and 
his world, v. 10, ed. by B. Brownell.) 139 
p., illus. N. Y¥., D. Van Nostrand co., 
1929. 29-21934 
Exploring the Bible; 
a study of background and principles. 
214 p. N. Y., Harper & brothers, 1929. 
29-22038 
5 . Tor- 
wali; an account of a Dardic language of 
the Swat Kohistan, by ... based on mate- 
rials collected in Torwal by Sir Aurel* 
Stein, with a note by Sir Aurel Stein on 
Torwal and its people and a map. (Prize 
Publication fund, vol. xi.) 216 p. Lon- 
don, Royal Asiatic society, 1929. 29-21810 
n Fred Lucas. The structure of 
simple Spanish for Americans. 127 p. 
Chicago, Francis W. P-rker school, 1929, 
29-21940 

Arthur Van. The electrical re- 
sistivity of refractories. (Thesis (Ph. D.) 
—Ohio state university, 1924.) 64 p. Co- 
lumbus? 1929. 29-22013 


| Jahn and Ollier engraving co., Chicago. The 


| Jones, 


book of counsel; a guidebook for year 
book publishers, from the shops and stu- 
dios of the Jahn and Ollier engraving 
co. 167 p., illus. Chicago, 1929. 29-22105 
Frank I. Scientific construction of 
violin. 12 p., illus. Osceola, Ia, 

29-22093 


the 
1929. 


| Making mankind, by Clark Wissler, Fay- 


Marine, Edith Lucile. 


Cooper Cole, William M. McGovern 
others|. (Man and his world. 
by B. Brownell.) 176 p., illus. 
Van Nostrand co., 1929. 


and 
v. 4, ed. 
M.. Ye 
29-22039 
R The effect of famil- 
larity with the examiner: upon Stanford- 
Binet test performance. (Teachers col- 
lege, Columbia university. Contributions 
to education, no. 381. Published also as 
thesis (Ph. D.) Columbia university.) 42 
Pp. New York city, Teachers college, Co- 
lumbia university, 1929. 29-22106 


Government Books 
and Publications 


| Documents described under this heading 


to recommend well-known methods of 


control. 


These activities are directed from a 
central office in the Bureau of Ento- 
mology building at Washington, D. C. 
The actual investigations are con- 
ducted from regional field stations. At 
present three are located in the west- 
ern States—at Palo Alto, Calif.; Port- 
land, Oreg.; Coeur d’Alene, Idaho; and 
three in the eastern States—at Am- 
herst, Mass.; East Falls Church, Va., 
and Asheville, N. C. Those seeking 
information should apply to the near- 
est regional station. 


The second article under the sub-topic “Lumber and Allied Products” will 
be printed in the issue of Dec. 11 and is contributed by J, A. Fitzwater of the 
Forest Service, Department of Agriculture. 


are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


The Agricultural Situation, A Brief Sum- 


mary of Economie Conditions—Vol. 13, 
No. 12, December 1, 1929, Issued monthly 
by the Bureau of Agricultural Economics, 
United States Department of Agriculture, 
Subscription price, 25 cents per year, 
(Agr. 26-1797) 
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Cooked by a time 
honored recipe 


relieved from detail, and from Fort Lewis, | assistant to the president, Mississippi River| A limitation should be placed upon the 
woekn., 0 Chicago, Ill., in Inspector Gen- | Commicoien. sees elk a x |competency of citizens of the United 
eral’s Department. 8 - Hobart Hewett, C. A. C., from Fort | States to serve wi 
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Fort Leavenworth, Kans., and sent to his|from Fort Monroe, Va., to Philippine De-! of Naturalization for clerk hire to per- | 
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“hed ! ‘Trichel, C. A. C. Maj. Drury K. Mitchell. C., fr Hip. | f0rm naturalization work should be dis- 1 ‘ 
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| of naturalization are recommended in the | thorized. 


Memphis, Tenn., to Vicksburg, Miss., as | Washington, Md., to Fort Benning, Ga. 
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| cases of thoge who obtain passports from | 
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State ‘Taxation 


Law of Limitation 
Held to Invalidate 


Assessment of Tax Commissioner Held to Be. Invested With Discretionary | 
| Power to Make Report Reflect Profits Truly 





Bureau of Internal Revenue | 


Rules Taxpayer Must Be 
Allowed Refund Due to 
Lapse of Time 





The fact that a taxpayer filed an ap- 
peal with the Board of Tax Appeals after 
the lapse of 60 days within which such 
appeal legally could be taken was of no 
consequence to the taxing authorities 
who were required to assess any tax due 
within the limitation prescribed by stat- 
ute, and if the statute of limitation ex- 
pired in the meaatime, the claim of the 
taxpayer for a refund must be allowed, 


according to a memorandum opinion by | 


the general counsel, Bureau of Internal] 
Revenue. 

It was the general counse!’s view that 
the taxing authorities had no other 
course than to assess the tax within the 
required time, and they should have 
done so regardless of the appeal. 





BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7123. 
Menorandum Opinion 

CHAREST, General Counsel.—An opin- 
ion is requested as to whether an assess- 
ment for 1919 income taxes, made in 


August, 1925, was made within the stat- | 
utory period of limitation properly ap- 


plicable thereto. 


Deficiency Reported 

The taxpayer’s return for 1919 was 
filed on Mar. 12, 1920. 
the return the Commissioner determined 
that there was a deficiency in tax, and 
under date of Oct. 17, 1924, sent the 
taxpayer a 60-day letter notifying him 
of the deficiency. On Dec. 17, 1924, the 
taxpayer filed an appeal with the Board 
of Tax Appeals, but the appeal was dis- 
missed by the Board in April, 1925, for 
the reason that it had not been filed 
within the statutory period. 


The deficiency in tax for 1919 was as- 
sessed in August, 1925, and the tax, in- 
cluding penalty and interest, was paid 
under protest on Oct. ’ . No 
waiver was filed in respect of the taxes 
due for the taxable year 1919. 

The taxpayer filed a claim for refund 
based on the ground that the deficiency 
was assessed after the expiration of the 
period of limitation allowed by the stat- 
ute. 

Section 280 of the revenue act of 1924 
provides that any deficiency under the 
revenue act of 1918 shall be computed as 
though the .924 act had not been en- 
acted, but when computed shall be as- 
sessed and collected as in the case of 


taxes imposed by Title II of the 1924 act, | 


except as otherwise provided in section 
277 of that act. 


Taxpayer Notified 
Section 277(a)2 of the revenue act of 
1924 provides that the amount of income 
taxes imposed by the revenue act of 1918 
shall be assessed within five years after 
the return was filed, 


Section 274 (a) and (c) of the revenue 
act of 1924 reads as follows; 


(a) If, in the case of any taxpayer, the 
Commissioner determines that there is a 
deficiency in respect of the tax imposed by 
this title, the taxpayer, except as provided 
in subdivision (d), shall be notified of such 
deficiency by registered mail, but such de- 
ficiency shall be assessed only as herein- 
after provided. Within 60 days after such 
notice is mailed the taxpayer may file an 


appeal with the Board of Tax Appeals es- | 


tablished by section 900. 

(c) If the taxpayer does not file an ap- 
peal with the Board within the time pre- 
scribed in. subdivision (a) of this section, 
the deficiency of which the taxpayer has been 
notified shall be assessed, and shall be paid 


upon notice and demand from the collector. | 


Section 277(b) of the 1924 act reads 
as follows: 

(b) The period within which an assess- 
ment is required to be made by subdivision 
(a) of this section in respect of any defici- 
ency shall be extended (1) by 60 days if a 
notice of such deficiency has been mailed to 
the taxpayer under subdivision (a) of sec- 
tion 274 and no appeal has been filed with 
the Board of Tax Appeals, or, (2) if an 
appeal has been filed, then by the number 
of days between the date of the mailing of 
such notice and the date of the final decision 
by the Board. 

Time Is Not Extended 

From the foregoing it is apparent that 
under the provisions of section 274(a) 
the taxpayer had 60 days from the mail- 
ing of the notice of deficiency within 
which to file its appeal with the Board, 


and that during that time the Commis- | 


sioner could not assess the tax. But sec- 
tion 274(c) requires the Commissioner to 


assess the tax if the taxpayer allows the | 
60-day period to elapse without filing | 


an appeal with the Board, 

As the taxpayer did not file its appeal 
with the Board until after the expiration 
of the 60-day period, the Commissioner 
was required by law to assess the defici- 
ency in tax for 1919 within a period of 
5 years and 60 days after the return 
was filed, this 60-day extension being 
allowed by the provisions of section 
277(b) 1. 


The provisions of section 277(b)2, ex- | 


tending the period of limitation in cases 
where an appeal is filed with the Board, 
refer only to an appeal filed within the 


60-day period. An appeal not filed within | 


the prescribed period would consequently 
not extend the time allowed for making 
an assessment. The act of the taxpayer, 
in filing the appeal after the elapse of the 
60-day period, did not make it any less 
the duty of the’ Commissioner to make 
the assessment in accordance with sec- 
tion 274¢e). 

The period of 5 years plus 60 days, 
reckoned from Mar. 12, 1920, would es- 
tablish May 11, 1925, as the end of the 
period within which the deficiency could 
have been legally assessed. Inasmuch 
as the assessment in the instant case was 
not made until August, 1925, the assess- 


ment was made after the period of limi- | 


tation prescribed by the statute. Ac- 
cordingly the taxpayer’s claim for re- 
fund should be allowed. 


Cigarette Tax Collections 
In Utah Total $153,000 


State of Utah: 

Salt Lake City, Dec. 9. 
Revenyes received by the State from 
cigarette taxes to Dec. 1 this year, have 
outstripped the total collections made 
for 1928. The first 11 months this 
year have yielded $153,010.26 from this 
source) compared With $136,731.50 for 
1928, according to a statement by A. E. 
Christensen, State treasurer. Stamp 
sales during November brought in $15,- 
528.74 compared with $11,181.62 for No.. 

vember in 1928, 





Upon audit of , 
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\Credit Is Granted on Income Return | 


| 





Under certain circumstances, met 
| Commissioner of Internal Revenue has 
discretionary power to credit the return 
of one year with an amount which has 
been taxed in a previous year, the Court 
of Appeals of the District of Columbia 
has held. | 

When the taxpayer, a bank, discounted | 
notes in 1918, the amount of interest was | 
estimated that would accrue or be earned | 
in 1918, and, the amount that would be | 
earned in 1919, based upon the maturity , 
of the note, the court explained. This 
method of accounting was changed with 
the result that the sum of $10,473.77 
which had accrued in 1918 and on which 
the bank had been taxed, was also re- 
ported in 1919, This amount, the court 
held, was a proper credit on the 1919 re- | 
turn. 

The court ruled that before the change ! 
in the method of accounting, the books | 
| were kept on an accrual basis, and the 
fact that approval of the Commissioner 
to change this method had not been ob- 
| tained was immaterial, as it had been 
acquiesced in by the Commissioner for 
five years, 








NATIONAL BANK OF SOUTH CAROLINA 
% 

COMMISSIONER OF INTERNAL REVENUE | 

Court of Appeals of the District of Co- | 

lumbia. 


_ No. 4889. 

Appeal from a decision of the Board of | 
Tax Appeals. 

ADRIAN C. HuMPHREYS for the taxpayer; 
M. W. WHILLEBRANDT, C. M. CHAREST, | 
SEWALL Key, F. E. MircHeE t, for the | 

{ Commissioner. { 

Before MARTI’, Chief Justice; Ross and | 
VAN ORSDEL, Associate Justices. { 

* Opinion of the Court 
Dec. 2, 1929 

VaN ORSDEL, Associate Justice—This 
case is here on appeal from a decision 
of the United States Board of Tax Ap- 
| peals involving the adjustment of peti- 
gl taxes for the years 1918 and 

9. 

The petitioner, a South Carolina cor- | 
poration, carried on its business as a} 
bank of discount and deposit during the | 
| years in question. The Board held that | 
petitioner kept its books during the year 
1918 on a cash basis, but, in so far as the 
matters here are concerned, we hold that 
they were kept on an accrual basis, un- | 
der which petitioner, when a note was.-! 
discounted, would estimate the amount | 
of interest that would accrue or be earned | 
in 1918, and the amount that would be 
earned in 1919, based upon the maturity 
of the note. Pursuant to ‘this method, | 
at the end of 1918 there had accrued ' 
as earned discount $10,473.77; and there 
was credited as unearned discount ‘ 
$9,297.94. Petitioner’s return for the | 
year 1918 was made upon this basis; and | 
the Commissioner of Internal Revenue | 
accepted petitioner’s return for 1918 of | 
$19,771.71 as correct, and it was taxed | 
| on this basis, 


| Method of Accounting 


‘Changed to Cash Basis 
It appears that for the year 1919, and 
| subsequent years, petitioner changed its 
method of accounting for discount to a 
cash basis. Consequently, in reporting 
its income for 1919 it reported all dis- 
count received during that year, deduct- 
| ing therefrom the sum of $10,473.77, dis- 
|count which had accrued in 1918, and 
on which petitioner had been taxed, as 
| a proper credit on the 1919 return. The 
question presented, therefore, is whether 
or not petitioner can b2 required to re- 
port and pay taxes the second time on 
income reecived in 1919, which was re- , 
ported and taxed, with the Commission- | 
| er’s approval, in the previous year. 1 
Under Section 212(b) of the revenue | 
act of 1918, 40 Stat. 1057, petitioner 
corporation was required to report its 
gross income for the year 1919 as a prop- 
er basis for the adjustment of its taxes. 
In compliance with this provision of the 
statute petitioner included in its gross 
income for that year all discounts re- 
| ceived, Which included the earned dis- 
counts reported in the 1918 return, upon | 
which petitioner had been taxed. | 
The only question remaining is whether | 
or not petitioner is entitled to a credit | 
on his 1919 return for the earned dis- ! 
; counts on which he was taxed in 1918. , 
Double taxation is to be abhorred, and 
it will be avoided whenever the taxing 
authorities are vested with jurisdiction 
to prevent it. Section 213, after enu- 
merating the items making up the tax- 
able income, provides: ‘“‘*The amount of 
all such items shall be included in the 
gross income for the taxable year in 
which received by the taxpayer, unless, 
under methods of accounting permitted 
|under subdivision (b) of Section 212. | 
any such amounts are to be properly | 
accounted for as of a different period. 
Section 212(b), among other things, pro- | 
vides: “If the method employed does | 
not clearly reflect the income, the com- | 
putation shall be made upon such basis 
and in such manner as in the opinion of | 
the Commissioner does clearly reflect the 
| income.” 


Discretionary Power 


| Ginen to Commissioner 

We are of opinion that these provi- | 
sions of the statute repose in the Com- } 
missioner sufficient discretionary power 
| to credit the return of one year, with 
amounts therein included, which had been 
returned and taxed in a prior year. This | 
seems to have been in the mind of the | 
department in establishing its regula- 
tions governing the procedure to be fol- 
lowed in the assessment and collection 
of taxes. Article 22 of Regulations 45, | 
among other things, provides: “The | 
time as of which any itém of gross in- | 
come or any deduction is to be accounted | 
| for must be ‘determined in the light of ' 
the fundamental rule that the computa- 
tion shall be made in such a manner as 





| For Recei pts Taxed in Previous Year 





| under the Statute and the Regulations, | 


| of return adopted by petitioner 
| acquiesced in by the Commissioner for 
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Licenses 


SYLLABI 


clearly reflects the taxpayer’s income.” 
Article 23 provides as follows: “Ap-| 
proved standard methods of accounting | 
will ordinarily be regarded as clearly 
reflecting income. <A method of account- | 
ing will not, however, be regarded as! 
clearly reflecting income, unless all items | 
of gross income and all deductions are 
treated with reasonable consistency.” 

No question is here raised challenging | 
the integrity of petitioner’s return of all 
items of gross income for the year 1919, 
but it is apparemt that the deduction in| 
question has not been treated by the 
Commissioner and the Board with rea- 
sonable consistency. There is no appar- 
ent reason why the deduction claimed 
should not be allowed, and we have no| 
doubt of the power of the Commissioner, 


peals to Board of Tax Appeals—1924 





—IV U. S. Daily, 2681, Dec. 10, 1929. 


ary power to credit the return of the 


missioner. 


No unpublished ruling or decision 
to make this deduction. | 

It is urged that yetitioner’s alleged | 
change to a cash basis in 1919 was not! 
made with the approval of the Commis- | 
sioner, This contention is hardly con- 
sistent with the position assumed by the 


Board that petitioner was on a cash basis | New State Taxes 
in 1918. Indeed it is rather late to ad- 
Urged for Kansas 


disposition of other cases.—Extract 
Internal Revenue. 





vance this objection, even if it mate-| 
rially affected this case, since the method 
was 





about five years before the correctness | O- 
of the sun wen quediend, and ness | Levy on Personal and Corp 
ration Incomes Proposed 


the yg of the statute of ae pre- | 
vented petitioner from seeking relief in ee 
By State Tax Commission 


the courts. 

It is, therefore, ordered that the de- 
cision of the Board be reversed with! 
costs; and that the return of the peti- 
tioner forthe year 1919 be redetermined, | 
and the assessment revised in accord- 
ance with the views set forth in this 
opinion. 





State of Kansas: 
Topeka, Dec. 9. 


A State tax on personal and corpora- 
tion income is one of the recommen- 
|dations of- the State tax code commission 
lrecently submitted to Governor Clyde 
M. Reed and the State legislature. The 
proposed rate for business corporations 
lis 4% per cent. In the case of the per- 
}sonal income tax, the rates would be 
{graduated and vary from 1% to 5 per 
cent. 

The commission 
none of the proposed plans for taxation 





Decisions of Board 
of Tax Appeals 


Promulgated December 9. 


Decisions marked (*) have been | 
designated by the Board of Tax Ap- | 
peals as involving new principles 


and will be printed in full text in |the success of the movement to amend 
this or subseqreent issues. Subscrib- | section 5219 of the Federal Revised 
ers who are interested in any de- | Statutes. Adoption of a sales tax was 
cision not so designated should write | opposed. Making the county, instead 
to the Inquiry Division, The United | of the township, the unit of assessment, 
States Daily. ,and increasing the powers of the State 

Eastside Manufacturing Company. Dock-, tax commission were two measures 
et No, 22722, | suggested. 

Upon the ewidence, held, that the 
petitioner entered into two separate 
sets of contracts for the purchase of 
cotton from which losses were sus- 
tained in two different years. 


Forgiveness of indebtedness, held, 
not to constitute income. Meyer 
Jewelry Co, 3 B. T. A. 1819, fol- 
lowed. 

George L. Shearer. Docket No. 27044. 

Respondent’s method of computing 
pctitioner’s normal and surtaxes for 
the calendar year 1922, held, to be 
correct and in accordance with sec- 
tions 205(c), 210, 211(a) and 218 (a) 
of the revenue act of 1921 where pe- 
titioner reported on a calendar year 
basis and was a member of a part- 
nership which reported on a fiscal 
year basis. Theodore Schilling, 3 B. 
T. A. 936, followed. 

A tax imposed on sales by manu- 
facturers of automobiles is not de- 
ductible by individual purchasers 
thereof. R. C. Musser, 3 B. T. A. 
498, followed. 








ters inviting Lt. Governor J. W. Graybill, 


tees to Topeka for a conference on Dec. 
17. The tax code committee will meet 
with these committees and confer on the 
various points covered in the tax revision 
|suggestions. Copies of the tax code re- 
port have been sent to all members of 
\the legislature. If replies are favor- 
jable, and the two committees consider 
it worth while, the governor will then 


orally. 


Among the other changes recom- 
mended by the commission were a gross 
production tax of 2 per cent on oil and 
gas; a 2 per cent tax on the gross pre- 
miums of domestic insurance companies; 
increasing the fees charged buses and 
trucks operating as common carriers 
jand a reduction of the widow’s exemp- 
{tion under the inheritance tax from 
| $75,000 to $30,000. The commission 
| also suggested a reduction in the class 
|B exemptions under the inheritance tax 
- |from $5,000 to $1,000 and changes to 
Campaign Is Opened | take advantage of the 80 per cent credit 


|clause in the Federal estate tax law. 


For Tax Collection ¢ 1 tie 4 at Oliccwe 


Auditors Aid Georgia Retail | Liable to Income Tax 
Firms in Making Returns - 




















| Attorney General Makes Ruling 


State of Georgia: e m 
On Missouri Levy 


Atlanta, Dee. 9. 

R. C. Norman, State tax commissioner, | 
announced Dec. 5 that two auditors have | 
begun operations in the State, visiting | 
the larger retail establishments to assist 
in making returns of general sales taxes 
and to advise these enterprises of the 
requirements of the new law, which went 
into effect Oct. 1. Mr. Norman stated 
orally that several concerns whose fiscal 
year closed Nov. 1, have been permitted 
to pay their sales taxes for the month of 
October, although under the law such 
returns and payments are to be made 
quarterly, and therefore would not be 
due until Jan. 1, 1930. 

R. G. Matheson, State revenue com- 
missioner, who has charge of collecting 
delinquent taxes and tobacco taxes, an- 
nounced that a special drive has been in- 





State of Missouri: 

Jefferson City, Dec. 9. 
Salaries of county officers are subject 
to the Missouri State income tax, Attor- 
ney General Stratton Shartel held Dec. 
8, pointing out that failure to file an in- 
come tax report is a disdemeanor, The 
opinion was written by Assistant Attor- 
ney General Carl J. Otto to the prose- 
cuting attorney of Phelps County. The 

full text follows: ~ 


Dear Sir: This department is in re- 
ceipt of your letter of Nov. 30, in which 
you request our opinion as to whether 
or not salaries of county officers are 
exempt from State income tax. Section 


Index and Digest 
Federal Tax Decisions and Rulings 





are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Statute of Limitations—Assessment and Collection of Tax—Effect of Ap- 


The provisions of section 277(b)2 of the revenue act of 1924 extending the 
period of limitation in cases where an appeal is filed with the Board of Tax 
Appeals, refar only to an appeal within the 60-day period, and the act of a 
taxpayer in filing the appeal after the lapse of the 60-day period did not 
make it any less the duty of the taxing authorities to make the assessment 
in accordance with section 274(c) of the act.—Bur. Int. Rev. (G. C. M. 7123.) 


Returns—Amendment of Returns—Credit for Amount Reported for Previous 
Year—Discretion of the Commissioner— : 

Where a bank changed its method of accounting for discount on time 
loans, so that certain gross income which it had reported in 1918 was re- 
ported again in 1919, the Commissioner of Internal Revenue had discretion- 


been taxed in the previous year—National Bank of South Carolina v, Com- 
(D. C. Ct. Appls.)—IV U. 


officer or employe of the Bureau of Internal Revenue as a precedent in the 


| 
recommended that 


of national banks be adopted, pending | 


On Dee. 5 Governor Reed sent out let- | 


|John Myers (speaker of the house) and | 
members of both legislative tax commit- | 


| decide upon the special session, he stated 


13116, Laws of Missouri, 1927, page 471, | 


of the act have been fined in the State | 
courts within the last week and several 
other cases are pending. The tobacco 
tax goes exclusively to pay Confederate 
pensions, 

Collection of automobile license taxes 
is being pressed by George H. Carswell, 
secretary of Stsite, according to his an- 
nouncement, and thus far the revenues 
from that source are more than $500,- | 
000,000 in excess of 1928 receipts. | 

Immediate payment by cities and 
counties of the gasoline taxes due the 
State is being insisted upon by Comp- | 
troller General William B. Harrison, who | 
has notified all counties and municipali- 
ties that under a recent decision of the | 
Georgia courts they must pay the State | 
tax of 6 cents per gallon on all gasoline | 
used for public purposes. \ 





. reads: 
augurated to secure uniform and com- SBvas - ; : ‘ 
| plete observance of the regulations gov- | nee ,person w ho has a taxable in- 
erning the sale of cigars and cigarettes. | come, etc. , : 
Mr. Matheson stated that three violators | Section 13108, Laws of Missouri, 1927, 


page 477, defines incomes as follows: 


“Net income shall include gains, prof- | 


its, and income derived from salaries, 
wages, or compensation for personal 
services of whatever kind and in what- 
ever form paid, or from professions, vo- 
cations, business, trade, commerce, or 
sales or dealings in property, etc.” 

It is then the opinion of this depart- 
ment that the salaries of county officers 
come within the above provisions and 
are subject to the State income tax law 
of Missouri. 


In view of the fact that failure to make | 
ja return is made a misdemeanor by the | 


statutes, we would suggest as a prac- 


tical manner of handling the matter, if) 


your time is limited, that you collect 
your evidence for the grand jury and 


write the informations at your leisure. 





Total. 








Atla. Chi. St. L. Minn, K.Cty. Dallas. S.F 

| Loans and investments—total 23,142 1,556 9,294 1,253 2,185 667 628 8,343 684 400 692 483 1,957 
| Loanse-toteal .......:.scssee 29,598 1,220 7,004 962 1,580 508 508 2,691 5385 278 468 373 1,409 
On securities .....seseee+. 7,889 514 3,511 504 743 192 143 1,299 247 87 122 104 422 

Bi BAe. .. . esnen eeee 9,649 706 8,493 458 837 317 366 1,392 288 191 346 269 987 
Investments—total .......... 5,604 836 2,290 291 605 158 119 652 149 121 224 109 549 | 

| U.S. Govt. securities. . 2,755 160 1,227 83 284 74 54 291 38 66 102 68 307 
| Other securities ses. 2849 176 1,082 «208 ger 84 65 361 111 55 (122 42 241 | 
| Reserve with F. R. Bank 1,766 106 $46 76 129 41 39 261 44 29 55 32 108 
Cash in vault 261 18 82 17 $1 12 10 89 7 6 11 8 20) 
| Net demand deposits - 18,714 964 6,384 695 1,025 852 317 1,884 880 288 475 286 769 
| Time deposits : 6,722 165 1,799 265 925 285 225 1,206 222 129 177 138 937 
| Government deposits 33 2 10 3 4 1 2 3 1 . 3 4 
Due from banks 1,150 56 144 62 89 52 79 205 65 43 125 62 156 
Due to banks 2,900 142 1,068 163 191 104 107 428 125 79 208 100 191 
Borrowings from F. R. Bank. 580 ll 72 54 72 23 35 116 23 26 47 24 7 


Boston, 


(In millions of dollars.) 


N.Y. Phila. Cleve, Rich. 





| Resources and Liabilities of the Federal Reserve Member Banks 


Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on December 4, 1929 


Limitations 















Act— 


latter year with the amount which had 


S. Daily, 2681, Dec. 10, 1929. 
will be cited or relied upon by any 


from regulations of Commissioner of 


‘Lawyer Must Pay | 
Tax on City Fees 





|Federal Supreme Court Re- 
| verses Appeal on Income 
Levy on Texas Lawyer 





| . The judgment of the Circuit Court of 
; Appeals for the Fifth Circuit holding 
that an attorney employed for special 
| litigation by a municipality was not liable 
for Federal income taxes levied on the 
compensation received from such em- 
ployment was reversed by the Supreme 


Court of the United States, Dec. 9, in| 


a per curiam opinion, on the authority 
| of the previously decided case of Metcalf 
&. Eddy v. Mitchell, 269 U. S. 504. 
| The decision was made in the case of 
Commissioner of Internal Revenue v. W. 
| J. Howard, No. 52. 

Mr. Howard, it was explained to the 
court at the time of argument, in 1921 
was an attorney. 


Mr. Youngquist told the court that 
Mr. Howard in 1921 was an attorney 
practicing in the State of Texas and in 
that year was employed under contract 
as attorney by the City of Houston to 
compel certain railways within the city 
to separate a grade crossing. He also 
was employed under similar contracts 
by the cities of Houston, Navasota and 
Victoria to defend suits brought by cer- 
tain public service corporations to enjoin 
these cities from fixing rates for the 
services furnished. 


Attitude Is Explained 

“Mr. Howard does not contend that 
he is an employe or officer of the State,” 
Assistant Attorney General Youngquist 
pointed out in arguing for the Govern- 
ment, “but claims that he is an agency 
or instrumentality of the State govern- 
ment, and, therefore, as such, free from a 
Federal tax on his income so derived.” 

It cannot be shown that the munici- 
palities in this case suffered direct and 
substantial harm through the taxation 
of the fees paid to the respondent, Mr. 
Younggquist declared. 

Surely the fact that Mr. Howard was 
not accountable to any superior and that 
he was simply under a contract to do 
this work should be considered in deter- 
mining whether he was an agency or in- 
strumentality of the State, Mr. Young- 
quist argued, 
| The respondent had submitted his case 
;on the printed briefs. 
| The respondent’s brief takes the posi- 
tion that 
| State agency, created exclusively for the 
performance of a governmental function, 


| 
| 





| in the performance of such function, and 


ing that such agency could not be con- 
stitutionally taxed. 








| Division of Gasoline Taxes 
Is Discussed in Virginia 





| State of Virginia: 
Richmond, Dec. 9. 

| Several plans for-the distribution of 
| the counties’ share of the 5-cent gaso- 
|line tax for roads have been submitted 
to the legislative commission of which 
State Senator Saxon W. Holt of Newport 
| News is chairman. The counties now re- 
ceive 1% cents, which is apportioned ac- 
cording to the 1925 State revenue re- 
ceived from each county. A change is | 
necessary, because the State land tax | 
has been-abolished, and can no longer | 
be used as a basis for distribution. 


Among. the plans submitted are the} 
| following: Distribution on basis of local | 
tax levies of 1927, or on the basis of | 
such levies less levies on property of pub- 
| lic service corporations, or on the basis of 
both local and State levies, or on a basis 
of area of counties, or their population 
as of 1920, or their mileage of public 
roads. ° 





Conference Is Called 
On lowa Tax Plans 








Uniformity Is Sought in Means 
Of Making Assessments 





State of Iowa: 
Des Moines, Dec. 9. 


|@ more uniform assessment on personal 
property and moneys and credits in 1930, 
Chairman Louis H. Cook, of the State 
tax commission has announced orally. 

The State commission, Mr. Cook said, 
hopes to effect a greater degree of tax 
equalization under the present laws next 
year. The commission has found that 
much personal property and intangible 
property has been escaping the assessors, 
|he added, and tax sityation can be 
greatly improved even under the present 
| System through adoption of a uniform 
| program of assessment. 

The commission’s conference with 
county officers will not touch upon pos- 
sible revision of the tax laws. A legis- 
lative committee is dealing with this 





,;|Subject, with a hearing scheduled for 


|Cedar Rapids, Dec. 7, at which the tax 
|views of utility corporations are to be 
presented. 


is employment constituted aj} 


| and employed, not remotely, but directly, | 


that the lower court did not err in hold- | 


YEARLY 


INDEX 


Federal Taxation 


Taxpayer to Withdraw Suit 
| In Consideration of Rebate 


| 
| 
| 





| 


A refund of $41,830.79 has _ been! 
awarded the Consolidated Magazine | 
| Corp., of Chicago, under a determina- 


tion of overassessment taxes. made public | 
| Dec. 7 by the Commissioner of Internal ! 
| Revenue, Robert H. Lucas. 
Following is the full text of the an-| 
| nouncement: 
| The Consolidated Magazine Corp. (suc- 
|cessor to The Red Book Corp. and The 
|Story Press Corp.), Chicago, Ill. An; 
| overpayment of income and profits taxes ! 
; and interest in favor of the above-named 
| taxpayer is determined as follows: Mar. | 
| 31, 1919, $41,830.79. A hearing was held | 
| June 18, 1929. | 
| The above represents an amount er- 
| roneously collected from the wrong tax- | 
i payer. As a result of the foregoing ad-| 
| Justment the taxpayer has agreed to the 
jdismissal of a suit instituted in the! 
United States District Court for the 
Northern District of Illinois, Eastern Di- | 
vision, for the recovery of taxes and in- 
| terest. 








‘Blank Cartridge Pistols 
Heavily Taxed in Georgia 





State of Georgia: 
Atlanta, Dec. 9. 

Sale of blank cartridge pistols in Geor- 
gia will be subject to drastic tax im- 
| posts after Jan. 1, 1930, it was pointed 
out recently by Comptroller General 
| William B. Harrison, answering queries | 
;from county authorities relative to the 
;new provision in the general tax act) 
| passed by the 1929 legislature. 

A new paragraph in the act imposes, 
|a tax of $500 on dealers in toy pistols, 
the comptroller general stated, and in-| 
creases the tax on dealers in pistols, 
cartridges, dirks, knives and metal 
knucks. The paragraph reads as fol-| 
, lows: 
“Paragraph 86. Pistols—Upon each 
| and every dealer in pistols, or who deals 
!in pistol cartridges, or rifle cartridges, 
| dirks, bowie-knives, or metal knucks, for | 
|each place of business in this State, in 
| or near towns or cities of 10,000 or less 
| inhabitants, $50; in or near cities of 
| over 10,000 inhabitants, $100. Provided | 
| further that no person shall be exempted | 
| from the payment of this tax. Provided 
|further, that the word ‘near’ as used in| 
| this section or paragraph shall be and} 
|is defined to mean within a radius of 
three miles of the incorporate limits of 
‘said towns or cities in this section re- 
| ferred to. All dealers in toy pistols of | 
/every kind doing business in this State 
| shall pay a tax of $500.” 





‘Test Case on Income Taxes | 

Filed by Louisiana Couple | 

State of Louisiana: 
New Orleans, Dec. 9. | 

A test case to determine the right of | 
husband and wife to file individual in- | 
|come tax returns on community prop- | 
jerty has been filed here for. hearing | 
| along with a similar test case appeale: 
| from a Texas court and now under con- | 
sideration by the Fifth United States | 
| Circuit Court of Appeals. 

The Louisana case was brought in the | 
interest of William Pfaff, former presi- | 
dent of the New Orleans Association of 
Commerce. | 


The Texas case was brought first by 
W. C. Bacon of Abilene, before Judge | 
William Atwell, and a decree was ren-| 
dered for the taxpayers upholding the| 
Texas community property laws as ap-| 
|plied to income tax returns. George | 
Hopkins, internal revenue collector, took | 
|an appeal in this case. 








Validity of Georgia Law | 
| Taxing Trucks Is Attacked | 


| 
State of Georgia: | 
| Atlanta, Dec. 9. | 
| The constitutionality of that para- 
graph of the general tax act imposing a} 
tax of $25 on motor trucks and trailers | 
{used in hauling freight for hire, is now | 
| before the Georgia courts. A _ petition| 
for an injunction was filed in the Fulton! 
Superior Court Dec. 4 against Comp- | 
| troller General William B. Harrison by 
several transfer companies of Atlanta 
;and a temporary restraining order was 
| issued by Judge Virlyn B. Moore, pend- | 
{ing final adjudication of the matter. 
The petitioners allege that the tax is 
| unconstitutional because it is not uni- 
| form, an exemption being allowed in the 


| case of trucks hauling farm products. 








— | 





‘of the provisions of the act. 
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California Enactment 
Fixing Contracter’s 


License Is Clarified 


Exemption Provision of Law 
“Is Held to Apply Only to 
Authorized Employes of 
Political Subdivisions 








State of California: 
Sacramento, Dec. 9. 


Contractors doing work for municipali- 
ties and other political subdivisions of 
the State must be licensed, Attorney 
General U. S. Webb recently ruled. The 
exemption in the law applies only to 
directly authorized employes of political 
subdivisions, the attorney general ex- 


| plained. 


The opinion, written by Frank Eng- 
lish, deputy attorney general, to the 
director, department of professional and 
vocational standards, follows in full text: 

You have asked the advice of this of- 


fice with reference to chapter 1791, 
adopted at the last session of the legis- 
|lature (Statutes 1929, page 1591). This 


is an act providing for the registration of 
contractors and defining the term con- 
tractor. It provides the method of ob- 
taining licenses to engage in the busi- 
ness of contracting, and fixes the fees 
for such licenses. 


It provides the method of suspension 
and cancellation of such licenses and 
prescribes the punishment for violation 
Section 1 
states that it shall be unlawful for any 
person, firm, copartnership, corporation, 
association or other organization, or any 
combination of any thereof, to engage 
in the business or act in the capacity 
of contractor within this State, without 
having a license therefor as provided in 
the act, unless such person, firm, co- 
partnership, corporation, association or 
other organization is particularly ex- 
empted, as provided in the act. 


Refers to Empioyes 
It is with reference to the first exemp- 
tion in section 2 that you inquire. 
Section 2 subdivision (a), reads: 
This act shall not apply to: 


An authorized representative or repre- 
sentatives of the United States Government, 
the State of California, or any incorporated 


| town, city, county, city and county, irriga- 


tion district, reclamation district or other 
municipal or political corporation or sub- 
division of this state. 


You state that certain attorneys have 
advised that political subdivisions of the 
State may make contracts with con- 


| tractors for building purposes without 
| any reference to this act. 


That is, they 
need not concern themselves as_ to 
whether contractors with whom they are 
dealing are licensed. 


Your department is of the view that 
the said exemption in subdivision (a) of 
section 2 refers only to the directly au- 
thorized employes of political subdivi- 
sions of the State-who perform work on 
a time and material basis for the po- 
litical subdivisions which they repre- 
sent. This means that the employing 
body would employ a_ superintendent, 
and all men working would be direct em- 
ployes of the official body, and all ma- 
terials purchased would be bought in the 
name of the official body. 

I concur in your construction of this 
language found in subdivision (a) cf sec- 
tion 2 of the act. 





Change in Forestry Taxes 


Of West Virginia Sought: 





State of West Virginia: 
Charleston, Dec. 9. 

The uniformity provision of the State 
constitution is a “millstone around the 
neck of every honest effort to regrow the 
forests of West Virginia on a commercial 
scale,” State Tax Commissioner T. C. 
Townsend recently declared in an adress 
before the West Virginia commercial 
forestry conference. 

The State constitution provides that 
taxation shall be equal and uniform 
throughout the State and that all prop- 
erty, both real and personal, shall be 
taxed in proportion to its value, the tax 
comissioner explained. “The average 
rate of taxation in West Virginia for all 
purposes for the year 1928 was $2.50 on 
the 100. In 1929 it will be higher. In 
some sections of the State the rate for 


|1929 has reached the staggering figure 


of $5 on the 100. A rate of $3.50 to $4 
on the 100 is not uncommon. Apply these 
rates to any investment in reforestation 
enterprises and the reward is complete 
annihilation of the capital assets,” the 
tax commissioner declared. 


County auditors, supervisors and town- | 
ship assessors are to confer in Des| 
Moines Dec. 16 on methods of making | 


Counsel for Tennessee Mr. Townsend expressed he betiet that 

. " © 44 | the uniformity provision of the constitu- 

Rules on Convention Act tion should be changed with all reason- 

'able dispatch, and explained the pro- 

posals in the amendment he is advo- 
| cating. 





State of Tennessee: 

Nashville, Dec. 9. 
| There is nothing to prevent a bill pro- 
|viding for a constitutional convention | 
|from being enacted by the Tennessee | 
| Legislature now in special session, At- | 
|torney General L. D. Smith has just | 
{ruled. The fact that Governor Horton | 
did not include such a bill in the list of | 
|measures for the extra session is im- | 
| material, the opinion held, for the reason | 
{that the legislature may provide for a 
|referendum on a constitutional conven- | 
| tion at any meeting, whether it be “reg- , 
ular” or “extra” session. 

Accordingly a bill has been drawn to, 
submit the proposition of a State con- 
stitutional convention to a vote of the 
people on Mar, 6, with the date for the 
!eonvention set for May 20. 





FLY 


By the 


PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 

be more convenient. Call National 
2331 and make reservations, Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight in Amere 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 A. M. 
Arrive Pittsburgh 2:30 A. M. - 
Arrive Cleveland 4:00 P. M. 
More than 1,500,000 milés flown 
with air mail and passengers 
without loss of a single letter or 
slightest injury toany passenger, 


Clifford Ball, inc. 


Washington.......National 2331 

Pittsburgh..... McKeesport 7111 

Cleveland....... Clearwater 1184 
HEADQUARTERS HOOVER FIELD 








Firm in New Hampshire 
Protests Tax Assessment 





State of New Hampshire: 
Concord, Dec. 9. | 
A petition for a reduction in the val- | 
uation of property for tax purposes for 
the year 1929 was filed in the superior 
court Dec. 3 by the Amoskeag Manu- 
facturing Company. The complaint, 
which is against the City of Manchester, 
points out that the company’s property 
has ‘been assessed at $26,000,000. and 
that the tax thereon amounting to $663,- 
000 has been paid under protest. 
| The assessment is excessive, the peti. | 
tion avers, and unlawfully includes coal | 
jand other manufacturing supplies and! 
| goods in process of manufacture. The 
|appraisal is at least $10,000,000 in ex- 
|cess of a just valuation, the company | 
| claims, and since the rate in Manchester | 


|is $25.50 per $1,000, the tax is at least | 


———-— 








' $255,000 in excess of the proper amount. ! 
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Federal Court Decisions 


Court Ruling Upheld 
“Where Constitutional 
Issue Is Not Pressed 


Judge Has Sole Jurisdiction 
In Construing Statute 
Without Calling in Aid of 
Two Other Judges 


The Supreme Court of the United 
States held, Dec. 9, that a district judge 
is warranted in refusing to call to his 
assistance two other judges, as provided 
under Section 266 of the Judicial Code, 
where the allegation in a bill to enjoin 
the enforcement of an order of a State 
official—that the order and the statute 
under which it was made is unconsti- 
tutional—is later not pressed but nar- 
rowed to the claim that the order was 
not authorized under the terms of the 
statute. 

The order, the opinion of Mr. Justice 
Holmes states, concerned fire insurance 
rates in Kansas. After filing the bill 
in the district court, alleging the inval- 
idity of the order and the statute, it 
is explained, the plaintiff definitely 
stated that it did not intend to press 
its prayer for an interlocutory injunc- 
tion based upon the asserted unconsti- | 
tutionality of the statute and rate order. 

Right to Construe Law 

The district judge then issued an order 
restraining the defendants from threat- | 
ened cancellation of the plaintiff's li- | 
censes, for refusal to obey the order on 
the ground that the statute did not war- | 
rant it; the judge considering that the 
construction, and not the constitution- 
ality of the statute was the only ques- 
tion before him. 

The motion of the defendants for a 
three-judge court was properly refused, 
the Supreme Court held. A petition for 
a writ of mandamus to compel the con- 
vening of such a statutory court was 
denied. | 
CHARLES F. Hopps, COMMISSIONER OF IN- 

SURANCE ET AL., PETITIONERS, ETC. | 

Supreme Court of the United States. 

Original No. 20. 

Petition for writ of mandamus to the) 
Honorable JOHN C. POLLock, District | 
Judge of the District Court of the} 
United States for the District of! 


Kansas. | 


2682) 


| 
| 
One written opinion in an original ac 
tion, in which a petition for a writ of 
mandamus to compel a district judge to 


'eall together a statutory three-judge 
| court was denied, was rendered by the 


| Supreme Court of the United States at | 
At the adjourn- | 


|its session on Déc. 9. 
ment of this session the court recessed 
|for four weeks, to conyene again on 
| Jan. 6, 


| The court also handed down 10 per 
curiam opinions. In seven of these per 
|curiams the court had listened to oral 
}arguments while in the remaining three 
ithe court considered the cases for the 
first time, dismissing the appeals. 


| Chief Justice Taft announced that 
probable jurisdiction had been found in 
|three cases and that petitions for writs 
lof certiorari had been granted in two 
cases, 
'two other cases. 

The Clerk of the Court, on behalf of 
‘counsel, submitted jurisdictional state- 
|ments in ‘ ase 
writs of certiorari in seven cases. 
attorne 
|fore the court. 

The full text of the journal of the 
court for Dec. 9, follows: . 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice Brandeis, Mr. Justice Sutherland, 
Mr. Justice Butler, and Mr. Justice 
Stone. 

Chas. Henry Quimby Jr., of Washing- 
ton, D. C.; Chas. Henry Quimby 3d, of 
Washington, D. C.; Charles Emory Phil- 
lips of Washington, D. C.; Herman 0. 
Stickney, of Norfolk, Va.; Mortimer W. 
Spaulding, of Denver, Colo., and Ralph 
Woods. of Tacoma, Wash., were admitted 
to practice. 

No. 20, Original. 
matter 
sioner 
Kansas et al. 
charged. 
Mr. Justice Holmes. 

The Chief Justice announced the fol- 
lowing orders of the court: 

No. 414. Thomas W. White, Collector 


Six 


of Insurance of the State of 
Rule to show cause dis- 


Rubber Company. The motion to ad- 
vance this case is granted and the cases 
assigned for argument with No. 118 as 
one case, on Monday, Jan. 13, next after 
the case heretofore assigned for that day. 


similar petitions being denied in| 


three cases and petitions for! 


ys were admitted to practice be-| 


of Charles F. Hobbs, Commis-| 14 
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Prohibition 


Journal of the Supreme Court of the 
United States 


the Supreme Court of the State of Ari- 


| zona. Per curiam: The writ of certiorari 
herein is dismissed as improvidentiy 
| granted. 

No. 52. Robert H. Lucas, as Commis- 
sioner of Internal Revenue, petitioner, v. 
W. J. Howard. On writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit. Judgment 
| reversed, upon the authority of Met- 

calf and Eddy v. Mitchell, 269 U. S. 514. 

No. 58. First addition to the Rattle 
| Snake Drainage District, Walter Holz- 
| heuter, etc., et al., appellants, v. Walter 
| Bodeman et al. Appeal from the Su- 
| preme Court of the State of Wisconsin. 
| Per curiam: 
|for the want of a substantial Federal 
| question, on the authority of Shulthis 
| Ve McDougal, 225 U. S. 561, 569; Hull 
v. Burr, 234 U. S. 712, 720; Horton v. 


| Whiteside, 239 U. S. 144, 147. Treat- 


| ing the papers whereon the appeal was . 


allowed as a petition for certiorari, as 
| required by sec. 237 (c) of the Judicial 
Code, .as amended by the act of Feb. 13, 
1925 (c. 229, 43 Stat. 936, 938), the cer- 
tiorari is denied. 

No. 415. Lillie A. La Plain and Victor 
A. Roeder, appellants, v. Annie Allard. 
Appeal from the Supreme Court of the 
State of Washington. Per curiam: The 
appeal herein is dismissed on the au- 
thority of section 237(a) of the Judicial 
Code, as amended by the act of Feb.. 13, 
1925 (c. 43 Stat. 936, 937), for the want 
of jurisdiction. Treating the papers 
whereon the appeal was allowed as a 


petition for certiorari, as required by | 
section 237(c) of the Judicial Code, the | 


certiorari is denied for the want of a 
substantial Federal question, on the au- 
thority of Shulthis v. McDougal, 225 U. 
|S. 561, 569; Hull v. Burr, 234 U. S. 712, 


Ex Parte: In the! 720; Norton v. Whiteside, 239 U. S. 144, | 


‘. 


| No. 429. Manuel Ortega, appellant, v. 
;Magma Copper Company. Appeal from 


Mandamus denied. Opinion by} the District Court of the United States | 


| for the District of Arizona. Per curiam: 
| Appeal dismissed for the lack of jurisdic- 
tion, upon the authority of section 238 
|of the Judicial Code, as amended by the- 


lof Internal Revenue, petitioner, v. Hood | act of Feb. 13, 1925 (c. 229 43 Stat. 936, 


| 938). 

| No. 435. The State of North Dakota, 
| doing business as the Bank of North Da- 
| kota, appellant, v. Gunder Olson, as col- 
| lector of internal revenue for the district 
jof North Dakota. from the 


The appeal is dismissed | 


Narcotic and Liquor 
| Smuggling Charged 
| To Federal Attorney 


Former Assistant Attorney 
General Cites Evidence 
Against Government Law 


Officer in South Carolina 


Charges that J. D. E. Meyer, United | 
States attorney for the eastern district of 
South Carolina, is leader of a “gang,” 
organized at Charleston and Atlanta, to 
smuggle in both narcotics and liquor, are, 
| revealed in a memorandum from Mabei| 
Walker Willebrandt, former Assistant 
Attorney General in charge of prohibi- 
tion enforcement, to Senator Brookhart 
(Rep.), of Iowa, chairman of the Senate | 
| committee investigating Federal patron- 


ge. 

The Department of Justice has been 
investigating the activities of Mr. Meyer 
| and the conditions alleged to exist in the | 
| United States attorney’s office in South) 
| Carolina, it was stated Dec. 9 at the De-| 


|partment. The investigation is still in| 
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Courts—United States Courts—District Courts—Statutory Three-Judge 
Courts—Section 266 of Judicial Céde— 

Where a bill in equity was filed in the district court alleging diversity of 
citizenship, that the defendant commissioner of insurance of Kansas_ had 
made an order affecting fire insurance rates that is contrary to the Federal 
Constitution, which order would be enforced by revoking plaintiff’s licenses, 
and also that a State statute, as construed to authorize the order, is uncon- 
stitutional; but later the plaintiff definitely stated, in moving for reference, 
that it did not intend to press its prayer for an interlocutory injunction 
based upon the asserted unconstitutionality of the statute and rate order, 
held: The district judge, considering the only question before him to be the 
construction of the rate-making statute, had jurisdiction, sitting alone, to 
issue an order, on plaintiff’s motion, restraining defendants from threatened 
cancellation of licenses, on the ground that the statute did not warrant it, 
and in denying a hearing of the motion before three judges under section 266 
of the’ Judicial Code, the fact that the bill raised a constitutional question 
not preventing plaintiff from presenting a narrower claim and being content 
with the granting of that.—In re Hobbs, etc., et al. (Sup. Ct. U. S.)—IV 
U. S. Daily, 2682, Dec. 10, 1929. 


Trade Marks 


Trade Marks—lIdentity or Similarity of Marks—Words—Comity— 

Where, in litigation’ between opposer and a third party, court has held 
“Breast O’ Chicken” not confusingly similar to “Chicken of the Sea” when 
applied to tuna fish, on ground that “chicken” was descriptive of tuna fish, 





| progress, it was further stated. | 
| Mrs, Willebrandt’s memorandum, which | 
| was made in response to a-request of the} 
committee, was made a part of the record | 
| Dec. 9. Allegations that Mr. Meyer is 
| the leader of the “gang” referred to are | 
| contained in a report made Aug. 238, 1926, | 
| by the solicitor general of the Atlanta, | 
| Ga., judicial circuit, John A. Boykin. | 
| Charges Against Attorney | 
| Mrs. Willebrandt’s memorandum fol- | 
lows in full text: ; 
| In response to your request I submit | 
| the following copies of reports I have, 
| made to the attorney general and admin- 
istrative assistant relative to United 
States Attorney J. D. E. Meyer. 

Memorandum of June, 1926, as follows: 
This district does not have a heavy) 
| docket, but its effectiveness could be | 
greatly increased by another United | 
States attorney. He has never coop- | 
erated very well with prohibition officers. | 
For a time he was involved in a quarrel 
with the prohibition administrator and | 
has not handled matters tactfully. 

Leader of Smuggling Gang 

Again, Aug, 23, 1926, I reported as fol- 
j lows: The attached letter, marked per- 
sonal and private, has just come in from 
Mr. John A. Boykin, solicitor general of 





Patent Office will hold “White Chicken” not deceptively similar to “Chicken 
of the Sea” for tuna fish—Van Camp Sea Food Co., Inc., v. The Alexander 
B. Stewart Organizations, (Comr. Pats.)—IV U.S. Daily, 2682, Dec. 10, 1929. 


Trade Marks—lIdentity or Similarity of Marks—Words—Comity— 

Where, in litigation between same parties, court has held “Breast O’ 
Chicken” not confusingly similar to “Chicken of the Sea” when applied to 
tuna fish, on ground that “chicken” was descriptive of tuna fish, Patent 
Office in opposition proceedings will follow the court and hold the marks 
not deceptively similar—Van Camp Sea Food Co., Inc., v. Westgate Sea 
Products Co. (Comr. Pats.)—IV U. S. Daily, 2682, Dec. 10, 1929. 


; |Missouri’s Right to Bar 
Proceedings | 
—of the— [Continued from Page 1.] 
Court of Claims || these and 12 Sembdet their “buitdings 
—of the— 


United States 


December 9. 

Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H.| 
Littleton, and Thomas S. Williams, 


| of a legitimate business. 


|such establishments located in drug 
| stores, department stores and _ hotels 
were not compelled to maintain an un- 
obstructed view from the street and that 
such was a deprivation of the appellant’s 
right to the equal protection of the laws. 


The court declined to hear the oral 


| goods. 


Partitions Upheld on Appeal | 


|these and to remodel their buildings | 
| would be an unconstitutional regulation | 


Counsel also pointed out the fact that | 


AvuTHoRIZzED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PuBLISHED WITHOUT COMMENT BY THE 


Unirep States DAILy 


Claims 


Decision Overrules 
Opposition to Marks 
For Canned Tuna Fish 


Descriptive Adaptation of 
Word ‘Chicken’ Is Held to 
Preclude Exclusive Rights 
To Its Use 


The First Assistant Commissioner of 
Patents has held that an applicant is 
entitled to the registration of the trade 
mark “Breast O’ Chicken” used upon 
canned fish, despite the prior registra- 
tion and use of the trade mark “Chicken 
of the Sea” used upon tuna fish. 

A ruling by the Circuit Court of Ap- 
peals for the Ninth Circuit in an in- 
fringement suit between the same 
parties that the two marks were not 
confusingly similar was held to be de- 


| terminative of the issue raised in the 


opposition proceeding in the Patent 


ffice. 

In view of the same litigation the As- 
sistant Commissioner of Patents held 
that the notation “White Chicken” was 
registrable as a trade mark for tuna 
fish, the mark being stated not to be 
confusingly similar with the mark 
“Chicken of the Sea” for the same 
In this proceeding only one of 
| the parties was engaged in the litiga- 
tion before the court. 


Van Camp SEA Foon Co., INc. 


v. 

WESTGATE SEA Propucts Co. 
Commissioner of Patents. 
Opposition No. 7945 to registration 0” 
trade mark for canned fish, applica- 
tion filed Dec. 13, 1926, Serial No. 
241455. 
| ALBERT J. F1IHE, for Van Camp Sea Food 

Co., Inc.; JACKSON & WEBSTER, for 

Westgate Sea Products Co. 

Commissioner’s Opinion 
Nov, 21, 1929 

KINNAN, First Assistant Commis- 
sioner.—This case comes on for review, 
|on appeal of the opposer, Van Camp Sea 
| Food Co., Inc., of the decision of the 
lexaminer of trade mark interferences 
| dismissing the opposition and adjudging 
|the applicant, Westgate Sea Products 
| Co., entitled to the registration for which 
it has applied. 

The applicant seeks registration of the 





Appeal arguments of the counsel for the State | 


WituiaM A. SmiTH, Attorney General of | Decisions Handed Down the Atlanta (Ga.) Judicial Circuit, and | Judges. of Missouri but in their briefs they took ‘notation “Breast O’ Chicken” used upon 


| United States Circuit Court of Appeals 
Kansas, JOHN E. EGAN, Assistant At- 


canned fish. 


torney General of Kansas, and JOHN 

F. RuHopes, for petitioners; ROBERT J. 

FOoLoNIE, ROBERT STONE, and JAMES A. 

McC ure, for respondent. 

Opinion of the Court | 
Dec. 9, 1929 

Mr. Justice HOLMES 
opinion of the court. 

This is a petition for a writ of man- 
damus directing Judge Pollock, of the 
District Court of the United States for 
the District of Kansas, to call to his as- 
sistance two other judges under section 
266 of the Judicial Code as amended (U. 
S. Code, title 28, section 380) to deter- 
mine the prayer for interlocutory and 
final injunctions against the petitioners | 
in certain suits. An order to show cause | 
was issued and the judge has made a} 
return. We are of opinion that the writ 
must be denied upon the incontrovertible 
portions of the return, and therefore need 
to consider nothing else. 

One hundred and fifty stock fire insur- 
ance companies doing business in Kan- 
sas have bills in equity, of which the 
bill considered in this case is a type, 
pending in the District Court of the 
United States for the District of Kansas. 
These bills allege diversity of citizenship 
and also that the defendant commissioner 
of insurance, one of the present peti- 
tioners, has made an order affecting the 
rates to be charged for the issue of poli- 
cies of fire insurance that is confiscatory 
and contrary to the Fourteenth Amend- 
ment, but that if not obeyed he will en- 
force by revoking the plaintiff’s licenses 
to do business in Kansas. The bills also 
allege that the statutes of Kansas as 
construed to authorize the order are un- 
constitutional like it and for the same 
reason. The bills pray for a restraining 
order ad interim, an interlocutory in- 
junction after a hearing before three 
judges, and a permanent injunction by 
final decree. 

On Apr. 3, 1928, the parties appeared 
before the present respondent, and on 
his suggestion the defendants, the pres- 
ent petitioners, agreed to take no action 
that would be subject to restraint by a 
temporary restraining order, without first 
giving notice of intention to do so in 
ample time for the plaintiff to resort 
to the court. An order embodying the 
agreement and stating that the court 
therefore refrained from entering any 
temporary restraining order was entered 
at that date, and remained in force for 
over a year. Shortly after the entry the 
petitioners presented to the judge a mo- 
tion to dismiss the suit, on the ground 
that the matter was res judicata by rea- 
son of certain proceedings in the State 
court, and also for want of equity, which 
after argument was-overruled. On May 
10, 1929, the case was referred to a 
master to make findings of fact and con- 
clusions of law concerning the issues in 
the case. This was upon motion of the 
plaintiff made on May 4. On May 6 
the defendants, the petitioners, notified 
the plaintiff that they would proceed to 
enforce the rate order on and after May 
20, 1929, and on May 7 filed a motion 
for a hearing before three judges, on the 
plaintiff’s application for an interlocu- 
tory injunction. This came up on May 
10 along with the plaintiff’s motion to 
refer to a master. 

The plaintiff “definitely stated that it 
did not intend to press its prayer con- 
tained in its bill of complaint;” meaning 
thereby its prayer for an interlocutory 
injunction based upon the asserted un- 
constitutionality of the statute and rate 
orders, and the judge said that the de- 
fendants’ motion did not pertain to any 
matter before the court, and intimated 
that he was ready to grant a restraining 
order. A few days later the plaintiff 
moved for an interlocutory injunction 
against the cancellation of the licenses 
of the plaintiff and its agents. The de- 
fendants objected and asked the judge 
to call in two others. This the judge de- 
clined to do and issued an order .re- 
straining the defendants from cancelling 
licenses because of supposed violations 
of the rate order in question. The de- 
fendants treat this as satisfying the 
prayers of the bill and requiring three 
judges to be within the jurisdiction of 
the court to grant. 

The judge knows at least what he in- 
tended and supposed himself to do. He 
states that it appeared to him that the 
only question before him was the con- 


delivered the 


struction of the rate-making statute of | 


Without Opinions 

No 247. Joe Troche, appellant, v. The 
People of the State of California. Ap- 
peal from the Supreme Court of the State 
of California. Per curiam: The appeal 
is dismissed for the want of a sub- 


| stantial Federal question, on the author- 


ity of Shulthis v. McDougal, 225 U. S. 
561, 569; Hull v. Burr, 234 U. S. 712, 
720: Norton v. Whiteside, 239 U. S. 144, 
147. Treating the papers whereon the 
appeal was allowed as a petition for 
certiorari, as required by section 257 (c) 


of the Judicial Code, as amended by the! 


act of Feb. 13, 1925 (c. 229, 43 Stat. 
936, 638), the certiorari is denied. 
No. 34. Charles Blind, William F. 


Peikert, Otto Burger et-al., appellants, | 


and plaintiffs in error, v.. Phillip H. 


Brockman, as president of the Board of | 
Police Gommissioners of the City of St.) 


Louis and State of Missouri et al., ete. 


Appeal from and in error to the Supreme | 


Court of the State of Missouri. Per 
curiam: Judgment affirmed, on the author- 


ity of Adams v. Milwaukee, 228 U. S.| 
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232 U. S. 138, 144; Central Lumber Com- | 
pany v. South Dakota, 226 U. S. 157, 160. ! 


No. 40. Greenway Apartment Com- 
pany, appellant, v. The Convention of the 
Protestant Episcopal Church of the Dio- 
cese of Maryland et al. Appeal from the 


Baltimore City Court, State of Maryland. | 


Per curiam: The appeal is dismissed for 
the want of a properly presented sub- 
stantial Federal question, on the author- 
ity of Jett Bros. Distilling Company v. 
City of Carrollton, 252 U.S. 1. Treating 
the papers wherein the appeal was al- 
lowed as a petition for certiorari, as re- 
quired by section 237 (c) of the Judicial 
Code, as amended by the act of Feb. 13, 
1925 (c. 229, 43 Stat. 936, 938), the cer- 
tiorari is denied. 

No. 43. Louisiana Greyhound Club, 
Inc., appellant, v. Frank J. Clancy, Sher- 
iff of the Parish of Jefferson, State of 
Louisiana, John E. Fleury, District At- 
torney et al. Appeal from the Supreme 
Court of the State of Louisiana. Fer 
curiam: Decree affirmed, on the author- 


ity of Smith v. Commonwealth of Ken-| 


S 


tucky, 275 U. S. 
cited. 

No. 46. The Anglo & London-Paris 
National Bark of San Francisco, peti- 


509, and cases there 


tioner, v. Consolidated Natilonal Bank of | submitted by Mr. Owen J. Roberts for| 


Tucson. On writ of certiorari to the Su- | 


perior Court of the State of Arizona in 


and for the County of Pima, and/or to! 


Kansas, the plaintiff conceding its con- 


stitutionality for the purposes of the| 
_ He construed the act as not} 
warranting a revocation of licenses for | 


motion. 


violation of the rate order or for any- 
thing that the plaintiff appeared to have 
done, and says that the 
granted by him was not granted upon 
the ground of the unconstitutionality of 
the statute but restrained only some- 
thing that by his construction the stat- 
ute did not allow. We see no reason why 
the injunction should be held to go fur- 
ther than the judge says that he in- 


tended it to go, or than its express words, | 


or why those words should not be ex- 
plained as a construction of the statute 
rather than an adjudication that it is 
void. But if the injunction is taken as 


we say that it should be, it is not within! 


judicial code, section 266; three judges 
were not necessary, and the petitioners 
have no right to come here. Ex parte 
Buder, 271 U. S. 461, Moore v. Fidelity & 
Deposit Co., 272 U. S. 317. Smith v. 
Wilson, 273 U. S. 388, 

On the other hand as there was juris- 
diction of the cases by reason of diversity 
of citizenship, as well as on the con- 
stitutional ground, an appeal lay to the 
circuit court of appeals if the petitioner 
thought the judge’s construction wrong. 
The judge was clearly right in treating 
the plaintiffs in the several cases as 
masters to decide what they would ask 
and in denying to the defendants, the 
petitioners, the power to force upon the 
plaintiffs a constitutional issue which at 
that moment they did not care to raise. 
The fact that the bill raised it did not 
prevent them from presenting a narrower 
claim and contenting themselves with 
the granting of that. Other serious dif- 
ficulties in the way of the petition are set 
up in the return, but we think that the 
foregoing answer makes further argu- 
ment unnecessary. 

Rule to show cause discharged. 


; Man- 
damus denied, 


2, 581, 583; Patsone v. Pennsylvania, | 


injunction | 


: Sere oc aee | with it there were sent three lengthy | 
for the Eighth Circuit. Per curiam: The | land Geo. McLean Curtis. 


appeal herein is dismissed for the lack 
of jurisdiction, upon the authority of 
section 240(b) of the Judicial Code, as 
amended by the act of Feb. 13, 1925 (43 
Stat. 936, 939). 

No. 426. Arthur J. Aubrey and John 
A. Callan, appellants, v. Mahoning Valley 
Sanitary District et al. Further con- 
sideration of the question of jurisdiction 
in this case is postponed to the hearing 
of the case on its merits. 


Review of Cases 


Granted and Denied 


No, 440. The Ohio Oil Company, ap- 
pellant, v. E. A. Conway, supervisor etc.; 
No. 458. O’Gorman and Young, In- 


on Company of Hartford, Conn.; 
an 

No. 459. O’Gorman and Young, In- 
corporated, appellant, v. Phoenix Assur- 
|ance Co., Ltd. In these cases the court 
finds that probable jurisdiction has been 
shown. 

No. 469. Texas and New Orleans Rail- 
|road Company et al., petitioners, 
Brotherhood of Railway and Steamship 
Clerks et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit granted. 

No, 477. Barker Painting Company, pe- 
titioner, v. Local No. 734, Brotherhood 
of Painters, etc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
granted. 

No. 473. H. F. Worley, petitioner, v. W. 
D. Hawker. Petition for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 474. Odie Oland Owens, Petitioner, 
v. David King Battenfield et al. Petition 


for writ of certiorari to the United States | 


Circuit Court of Appeals for the Eighth 
Circuit denied. 

No. 399. George F. Henggeler, Admin- 
istrator, etc., petitioner, v. Arthur D. 
Allen, Collector, etc. Leave granted to 
file petition for rehearing on motion of 
|Mr. H. C. Kilpatrick in behalf of Mr. 
George B. Thummel for the petitioner. 

No. 17, Original. The State of New 
Jersey, complainant, v. The State of New 
York and The City of New York. Mo- 
tion for leave to file intervening petition 
of the Commonwealth of Pennsylvania 


the Commonwealth of Pennsylvania and 
memorandums thereon submitted by Mr. 
Paul Shipman Andrews in behalf of Mr. 
{Hamilton Ward for the defendant, State 
of New York, and by Mr. Arthur J. W. 
Hilly and Mr. J. Joseph Lilly for the de- 
fendant, the City of New York. 

No. 19. Original. The State of New 
Jersey, complainant, v, The State of Del- 
|}aware. Motion for the appointment of a 
special master submitted by Mr. Duane 
E. Minard for the complainant. 

No. 442. Junius C. Klein, appellant, v. 
Board of Tax Supervisors of Jefferson 
County, Ky. Statement as to jurisdic- 
tion submitted by Mr. Homer W. Batson 
and Mr. Edmund F. Trabue for the ap- 
pellant. 

No. 460. New Orleans Public Service, 
Incorporated, appellant, v. City of New 
Orleans, Statement as to jurisdiction 
submitted by Mr. Charles Rosen for the 
appellant. 


Petitions Submitted 


|For Writs of Certionari 


No. 478. Southern Surety Company, 
| petitioner, v. Ben C. Sheldon and Hervey 
|M. Porter. Suggestion by respondent of 
a diminution of the record and motion 
|for writ of certiorari submitted by Mr. 
Ewell D. Moore for the respondent. 
| No, 269. Robert G. Meadows, 
| tioner, v. The United States of America. 
| Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
'for the Eighth Circuit submitted by Mr. 
| Jean S. Breitenstein for the petitioner, 
jand by Mr. Solicitor General Hughes, 
| Mr. Assistant Attorney General Farnum, 
| Mr. Claude R. Branch, Mr. James O’C. 
| Roberts, and Mr. James T. Brady for 
| the respondent. 
| No, 478. Southern Surety Company, 
| petitioner, v. Ben C, Sheldon e Peti- 
| tion for writ of certiorari to the United 
| States Circuit Court of Appeals for the 

Ninth Circuit submitted by Mr. W. C. 
Mathes for the petitioner, and by Mr. 
| Ewell D. Moore for the respondents. 

|ministratrix ete., petitioner, 


I v. Ap 
\lachian Power Company. 


Petition for 


corporated, appellant, v. Hartford Fire} 


v. | 


peti- | 


No. 479. Fllen Mary Dunagan, as Ad- | 


| statements made by one E. F. Hoffman, 
| Federal prisoner at Atlanta. Mr. Boykin | 
| secured these statements during the time 
jhe was attempting to ascertain some 
| facts in regard to the murder, July 29, | 
| of Bert Donaldson, who had been assist- 
| ing him as a detective for several years. 
| The statements, if true, reveal a very bad 
| state of affairs in and around Charleston 
|} and Atlanta, 

| One of the most serious things about | 
the report is tiat it alleges the leader of | 
the gang, organized at Charleston to | 
smuggle in both narcotics and liquor, is | 
none other than the United States Attor- | 
| ney, Mr. J. D. E. Meyer. The charge is | 
also made that several United States 
deputy marshals are members of the 


| gang. 
| While I can see that there is consid- 
erable ground for prejudice on the part 
| of the informant, the statements are se-! 
| rious enough, I think, to warrant a thor- 
ough and immediate investigation. At 
least 20 persons are involved as members 
of this gang, and are charged with op- 
erating in Georgia, South Carolina, Flor-| 
ida, Louisiana and Cuba, as well as in 
several of the large northern cities. 
This gang is accused not only of smug- 
gling in liqdor and narcotics, but of 
murder and other serious crimes. 
| I recommend that this matter be taken 
|}up with Mr. Edgar Hoover and an in- 
vestigation made. An investigation was 
made by the Bureau of Investigation, 
but, according to the Department of Jus- 
|tice rules, the report was sent to the 
| office of the administrative assistant and 
no copies were furnished my office until 
I requested same, somewhere about 
| April, 1927. 
After reviewing the report by two of 
|my assistants, Mr. Coon and Mr. Morri- 
son, I furnished to the Attorney General 
a memorandum, about seven pages long, 
reviewing each charge and drawing con-| 
clusions at the end of each, Mr. Coon, 
of my office, did not agree with the Bu- 
reau of Investigation report, and sug- 
| gested that Mr. Meyer be only repri- 
manded. Mr. Morrison concluded other- | 
wise. 

The conclusion which I adopted and 


| 





writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. William H. 
Werth for the petitioner. 

No. 480. Stephen Ivanovitch Kolpach- 
| nikoff, petitioner, v. The United States 
of America. Fetition for writ of .cer- | 
| tiorari to the United States Circuit Court 
}of Appeals for the Third Circuit sub- | 
mitted by Mr. Francis B. Bracken for 
the petitioner, and by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant Attorney 
|General Luhring, Mr. Claude R. Branch, 
Mr. Harry S. Ridgely, and Mr. W. Mar- | 
vin Smith for the respondent. 

No. 481. The Fidelity-Philadelphia 
|Trust Company et al., petitioners, v. 
|The Philadelphia-Girard National Bank. 
|Petition for writ of certiorari to the 
| United States Circuit Court of Appeals 
|for the Third Circuit submitted by Mr. 
| Robert T. McCracken for the petitioners. 
| No. 482. Robert B, Johnston, petitioner, 
|v. Carl M. Wolter, trustee etc. Petition 
|for writ of certiorari to the United 
| States Circuit Court of Appeals for the 
Third Circuit submitted by Mr. S, Leo 
Rushlander for the petitioner. 
| No. 489, William Edelstein, petitioner, 
|v. Frank Gillmore, et al. 
|writ of certiorari to the United States 








for the petitioner, and by Emily Holt 
tor the respondents, 


tary of the Interior, petitioner, v. Uni- 
ted States on relation of Emil L. Krush- 
nic. Argument continued by Mr. George 
C. Butte for the petitioner; by Mr. Lang- 
don H. Larwill for the respondent, and 
concluded by Mr. Chester I. Long for the 
respondent, 

No. 65. The Iowa Motor Vehicle Asso- 
ciation et al., appellants, v. Board of 
Railroad Commissioners of the State of 
Iowa et al.; and 

No. 69. Hawkeye States, Incorporated, 
appellant, v. Board of Railroad Commis- 
sioners of the State of Iowa et al. 
| Argument commenced by Mr. Casper 





Schenk for the appellant in No, 65, The | 


court declined to hear further argument. 
Adjourned until Jan. 6 at 12 o’clock. 


pa- | When the day call will be: Nos. 402, 336, | 


| 35, 17 Original, 62, 66, 67, 68, 71 and 73. 


|tained by 


| Circuit Court of Appeals for the Second | 
Circuit submitted by Mr. Nathan Burkan | 


No. 63. Ray Lyman Wilbur, as Secre- | 


Admitted to practice: Wm. T. Sabine 


Judgment for plaintiff for $1,731.50 in 
H-156, Maas & Waldstein Co., opinion by 
Judge Graham. 

Petitions dismissed in F-128, The North- 
eastern Mutual Life Ins. Co.; H-314, James 


|W, Johnson; and J-142, Ware Shoals Mfg. | : , 
| relation to the public welfare, 


Co. 
Cases argued and submitted: J-607, State 


|of Alabama, by G. H. Foster for defendant 
land Thos. E. Knight and A. A. Evans for! 


plaintiff; K-66, Boyle Valve Co., by R. C. 
Williamson for defendant and Jas, ’ 
Ivins for plaintiff; H-432, Herman C. Erics- 
son. Submitted: J-600, Guy Withers. 

Trial calendar for Dec. 10, 1929: 
The Daily Pantagraph, Inc.; B-12, Gray’s 
Harbor Motorship Corp.; .H-218, 
Club; 34141, John Firth; J-337, 
Millikin et al., extrs.; (C-1087, 


Seth M. 
Atlantic 


Transport Co., Ltd.; E-199, Isidor Hellman; | 


C-352, Chesapeake & Ohio Ry. Co.; J-665, 


| Laura W. Maxwell; H-208, Readers Publish. 


ing Corp. 


| 
which I sent to the Attorney General and | 


the administrative assistant, together 


with the memorandums from each of my} 
| assistants, stated on Apr. 14, 1927, my | 


views as follows: 


“I cannot agree with Mr. Coon’s con-| 
Agent McPhail’s report dis- | 


clusions. N 
closes sufficient misconduct to warrant 


the dismissal of United States Attorney | 
of Deputy Marshall Hen-| 


Meyer and 
dricks.” 


Report Adverse to Mr. Meyer 


Finally on Mar. 5, 1929, I prepared a! 


report on all United States attorneys’ 
offices and said the following among 
other things of Mr. Meyer: 


“He (Meyer) has a good Army record | 


and has done some good work in boat 


cases; but I have not much faith in hin, | 


because it has looked like for several 
years that he is probably crooked. He 
was investigated once unsatisfactorily; 
and, since my recommendation based on 
it, there has been no attempt to remove 
him. 


“Since, he has prosecuted some cases | 


vigorously, but he chooses his cases; and 
it is constantly rumored that his associa- 
tion is close with a disreputable class of 
people in his district. He should be fur- 
ther investigated or removed.” 


These are not all; other memorandums | 


of mine discussing unsatisfactory condi- 
tions in Mr. Meyer’s district can be ob- 
searching the Department 
files; but these are all the copies I hap- 
pen to be able to find in my private files 
after moving to my private office. 


Race Track 


Statute 


Of Louisiana Upheld | 


The Supreme Court of the United 


States, Dec. 9, upheld the right of the} 


State of Louisiana to prohibit the estab- 


|lishment and operation of one-half mile | 


| tracks for the purpose of animal racing 
| within 15 miles of any city in the State. 
| The court, without opinion, affirmed 
| the decree of the lowericourt in the case 


|of Louisiana Greyhound Club v, Clancy 


}et al., No. 43, on the authority of the} 


|case of Smith v. Commonwealth of Ken- 


tucky, 275 U. S. 509, and cases cited in| 


that opinion, which case was called to 
the attention of counsel by Justice Bran- 
deis during the course of the oral argu- 
| ments. 


counsel for the Louisiana Greyhound 
| Club arguing that the regulation was un- 
constitutional on the grounds that the 
prohibition against one-half mile tracks, 
while permitting the operation of one- 
|mile teacks, was an unreasonable exer- 
cise of the police power, and had no re- 
lation to the public welfare. 

It was also pointed out in the argu- 
ments that the dog-racing club could 
not construct a one-mile track, as the 
size of their property would not per- 
mit it. 

In support of the constitutionality of 
the statute, counsel for the State ar- 
gued that the State had the power to 
prohibit any kind of animal racing in 
the State. It was stated that the exist- 
|ence of so many race tracks in and 
near the City of New Orleans had had 
a very bad effect on economic condi- 
tions in the city and that the reason 
for such a state of affairs was the exist- 
ence of so many “cheap one-half mile 
tracks where the admission fee was 
small and bets of any size might be 
i placed.” 





| the position that where the legisiature 


of the State enacts a law imposing rea- 


| sonable regulations upon all persons who 
| come within a certain class, the act is a 


lawful exercise of the police power when 
the class to which it applies, and the 
regulations imposed, bear a substantial 





a 


F-88, | 


| Supreme 
Cosmos | 


Appeal Is Dismissed 
In City Zoning Case 


Court Jurisdiction 





This case was argued before the court | 


Petition for | °" Dec. 4 (IV U. S. Daily 2663), the) 


Lacking in Baltimore Suit 


The Supreme Court of the United 
States, Dec. 9, dismissed, for want of a 
substantial Federal question, the appeal 
in a case which had been argued before 
it involving the validity of the “area” 
provisions of the zoning ordinance of 
Baltimore. 


| ion, in the case of The Greenway Apart- 


testant Episcopal Church of the Diocese 
of Maryland, etc., No. 40. The case of 


court as authority for its action. 
At the argument of the case the court 


tion over the appeal. Counsel for the 
| had been taken from a decision of the 
Balitmore City Court. He said that the 
appellant did not seek relief by either 
mandamus or injunction from an order 





| Court of Appeals of Maryland had held 


| that the remedy by mandamus or injunc- | 


| tion does not lie. 


Counsel for the appellee contended that 
| the appellant had no right to bring the 
case before the Supreme Court, since it 
did not have the judgment of the high- 
|; est court of the State of Maryland. Re- 
lief by injunction or mandamus should 
| have been sought, he said. 


Murder Conviction 


Allowed to Stand 


Federal Supreme Court Denies 
Appeal From California 


The judgment of the Supreme Court 
|0f California upholding the conviction of 
|Joseph Troche on a charge of murder 
will not be disturbed by the Supreme 
Court of the United States, the court, 
on Dec. 2, dismissing the appeal for want 
| of a substantial Federal question. 

The appeal in this case, which is en- 
titled Troche v. People of the State of 
California, No. 247, was dismissed with- 
out opinion on the authority of Shulthis 
v. McDougal, 225 U.S. 561, 569; Hull y. 
Burr, 234 U. S. 712, 720, and Norton vy. 
Whiteside 239 U. S. 134, 137. Treating 
the papers as a petition for a writ of cer- 
tiorari, as is required by section 237 (c) 
of the Judicial Code as amended, the 
petition was denied. 





son charged with a capital offense may 
}enter a plea of “not guilty” and one of 
“not guilty by reason of insanity,” it 
was explained at the argument of the 
case, 
first plea he is then tried under the in- 
sanity plea and if he is found sane he is 
considered convicted. 

During the course of the oral argu- 
ments in this case, which were held on 
Dec. 2 (IV U. S. Daily 2622), counsel for 
Mr. Troche pointed out that the same 
jury tried him under both pleas. This, 
it was argued, was unjust as a jury 
which has found a man guilty of a crime 
is very likely to find him sane. Counsel 
also contended that under the “not 
| guilty” plea the defendant was not al- 
|lowed to introduce all of his evidence 
|tending to show his innocence and this, 
|it was argued, was a _ constitutional 
| deprivation. 

The court declined to hear the argu- 
|ments of the State but in its brief it 
|tok the position that the appellant had 
|been given a full and fair trial on his 
| plea of insanity and had in no manner 
\been deprived of “due process” of law. 





This decision was made, without opin- | 


ment Co. v. The Convention of the Pro- | 


Jett Brothers DistiNing Co. v. City of | 
Carrollton, 252 U. S. 1, was cited by the | 


devoted its consideration to its jurisdic- | 


appellant told the court that the appeal | 


of the zoning commission, because the! 


Under the California practice a per- | 


If he is found guilty under his | 


The opposer claims prior 
|adoption and use of the trade mark 
| “Chicken of the Sea” used upon tuna fish, 
|and sets up registration of its mark as 
|early as May 19, 1914, registration No. 
| 97192, 

| The opposer has filed proofs consisting 
| of testimony regularly taken and the ap- 
| plicant has filed certain records by stipu- 
lation pertaining to an infringement suit 
between the same parties involved in the 
instant proceeding. 

Previous Decision Holds 

It is claimed by the opposer and con- 
|ceded by the applicant that the former 
| was long prior in the field in the use of 
its mark and that the goods belong to 
the same class and, in consequence, the 
only question. remaining for considera- 
tion is. that of the similarity ‘of the 
|marks. It was held by the examiner of 
interferences, and this holding is deemed 
proper and fully warranted, that the de- 
cision in the case of Van Camp Sea Food 
Co., Inc., v. Westgate Sea Products Co., 
28 F. (2d) 957, C. C. A., 9th Cir., hold- 
ing these marks not confusingly similar, 
is persuasive of a like finding in the case 
at bar. 

The opposer has pressed the view that 
this decision of the court should not be 
here followed because that decision was 
based upon a motion to dismiss and the 
court was erroneously misled into believ- 
ing that the defendant’s mark was regis- 
tered. As noted by the examiner of in- 
| terferences and as is clearly apparent by 
a perusal of the decision of the court, it 
is quite evident that the findings of that 
court were in no way dependent ‘upon or 
even influenced by these matters. The 
court made it plain that if the word 
“chicken” common to the two trade marks 
| were a purely fanciful term and made 
equally prominent in both marks it might 
| have found a sufficient doubt as to con- 
fusion to warrant a hearing of evidence. 

Word Is Descriptive 

The court did, however, find that the 
word “chicken” was measurably descrip- 
tive, had been so widely used in connec- 
tion with various food substances,’ in- 
cluding fish, that the plaintiff, opposer 
here, was not entitled to any exclusive 
use of that term. After quoting from 
the dictionary and explaining its reasons 
for so holding the court stated: 

“But, in view of the considerations 
just suggested, appellant cannot, as in 
effect it seeks to do, abandon all but the 
word ‘chicken’ and claim that as its trade 
mark. ‘Chicken,’ when aplpied to tuna, 


| would, as when applied to halibut or 


lobster, denote young and tender meat, 
and hence would be descriptive of qual- 
ity. , 
This decision of the court is deemed de- 
terminative of the issue raised in the 


instant proceeding. : ae 

The decision of the examiner dismiss- 
| ing the opposition and adjudging the ap- 
plicant entitled to the registration is 
affirmed. 


Van Camp SEA Foop Co., INC., 
V. 


| THE ALEXANDER B, STEWART 


ORGANIZATIONS. 
Commissioner of Patents. — 

Opposition No. 7970 to registration of 
trade mark for canned tuna, applica- 
tion filed Dec. 27, 1926, Serial No. 
2420za. 

AvBeRT J. FrHE, for Van Camp Sea Food 
Co., Inc.; JACKSON & WessteER, for The 
Alexander B, Stewart. Organizations. 

Commissioner’s Opinion 
Nov. 21, 1929 : 
KINNAN, First Assistant Commis- 
sioner.—This case comes on for review, 
on appeal of the opposer, Van Camp Sea 

Food Co., Inc., of the decision of the ex- 

aminer of interferences dismissing the 

opposition and adjudging the applicant, 

The Alexander B. Stewart Organizations, 


[Continued on Page 11, Column 4.) 
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THe Unitep STATES Daltty is de- 
livered to any of the leading New 
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The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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State Court Decisions 


Order Restraining 
Hunting Rights on, 
Lake Is Sustained 


Previous Ruling on Same 


Area in Trespass Suit Is 
Held to Decide Subse-| 
quent Plea for Injunction 


State of Michigan: 
Lansing. 

A previous ruling of the court that the 
plaintiff had the exclusive privilege of 
hunting game and wild fowl on a cer- 
tain lake has been held by the Supreme 
Court of Michigan to control a subse- 
quent suit to restrain others from invad- 
ing the plaintiff’s exclusive right. 

The property involved being the same | 
as in the previous suit, and the rights 
asserted also being the same, the rule of 
stare decisis was stated to be applicable 
to the subsequent suit, 

A decree restraining the defendants 
from hunting on the lake was affirmed 
on appeal. 

The fact that one of the defendants 
entered upon the lake from a highway 
running alongside of it was held to con- 
stitute no defense to the suit. “An in- 
vasion of a home, a field, or a store ad- 
joining a highway could as well be justi- 
fied,” it was stated. 


St. HELEN SHOOTING CLUB 


v. 

JOHN CARTER ET AL. 
Michigan Supreme Court. 
- Opinion of the Court 
Dee. 3, 1929 

Cuark, J.—In St. Helen Shooting Club 
v. Mogle, 284 Mich. 60, it was held that 
plaintiff had the exclusive right of hunt- 
ing game and wild fowl on St. Helen 
Lake and the shore thereof, the premises 
being particularly described in the opin- 
ion. It was further held that as plain- 
tiff’s grantor had owned the shore and 
subaqueous lands and had conveyed to 
plaintiff the hunting rights, plaintiff 
therefore was the owner of the exclusive 
right of hunting on the shores and 
waters, And the court in that case en-| 
joined violation of such rights by de- 
fendants. 

To the point that the owner of the 
land bordering upon an inland lake is 
the owner of the land under the lake, 
many cases are cited, showing a fairly 
well settled rule of law in this State. 
To sustain the decision that the owner of 
subaqueous lands had the exclusive right 
of hunting on and in the waters thereon 
many of our cases are cited. See: Sterl- 
ing v. Jackson, 69 Mich. 488; Ainsworth 
v. Munoskong Hunting & Fishing Club, 
159 Mich. 61; Hall v. Alford, 114 Mich. 
165; Brown v. Parker, 127 Mich. 390; 
Johnson v. Burghorn, 212 Mich. 19; 
Sewers v. Hacklander, 219 Mich. 148. 
Plaintiff acquired the lands and the rights 
solely for hunting and that it might en- 
joy exclusive hunting privileges of the 
ake. 

The instant case is another bill for in- 
junction to restrain defendants from 
violating the hunting rights. The sit- 
uation as to most of these defendants is 
not different in. principle from that of the 
Mogle case, but one defendant makes the 
novel defense that as he got on the lake 
from a highway and without trespass to 
the upland he had the right to hunt. If 
plaintiff has and owns the exclusive right 
to hunt on the lake there is nothing in 
the defense. An invasion of a home, a | 
field, or a store adjoining a highway 
could as well be justified. 

The principal contention is that by the 
holding in Collins v. Gerhardt, 237 Mich. 
38, a different rule of law now obtains 
in this State, namely that the lands be- 
neath all navigable streams and lakes of 
the State are subject to a trust in favor 
of the people for navigation, fishing and 
hunting, and that as St. Helen Lake is 
navigablé, the trust attaches to the 
subaqueous lands, and defendants there- 
fore may hunt on the lake. 

Previous Rule Applies 

The right to hunt on inland waters of 
the State was not involved.in Collins v. 
Gerhardt, supra, but assuming, but not 
conceding, that the trust in favor of the 
public for hunting on navigable waters 
remains even after title to the suba- 
queous land, or the lands bordering on 
an inland navigable lake, has passed by 
conveyance into private ownership, still 
this case is not decided. In the Mogle 
case we held that plaintiff under its 
grant aforesaid owned and might exer- 
cise without invasion the exclusive hunt- 
ing privileges of the lake and its shore. 
This is flatly a denial of the asserted 
trust theory respecting hunting. Since 
the decision in the Mogle case plaintiff 
has extended its holdings and acquired | 
larger interest in certain shore land, it 
has continued its policy of maintenance 
and extension and now it has engaged 
counsel and brought this suit seeking 
protection by injunction of its rights de- 
termined in that case. It has relied on 
that decision. The rule of stare decisis 
must be applied here. The holding in 
the Mogle case must be treated here as 
final. The property involved is the same. 
Rights asserted are the same. The rule 
of stare decisis respecting private affairs 
is the doctrine of estoppel applied to 
court decisions. 15 C. J. 959. Justice 
and good conscience on the facts before 
us require that we do not here depart 
from the decision in the Mogle case. 

Winans v. Willetts, 197 Mich. 512, fixed 
the character of Pleasant Lake and de- 
termined rights in the waters and sub- 
aqueous lands, In a later suit involving 
the same property and the same rights, 
Pleasant Toie Hills Corp. v. Eppinger, 
235 Mich, 174, it appeared that plaintiff 
had expended money in reliance upon the 
holding in the Winans case, and Mr. 
Justice Fellows, who wrote for the court, 
speaking of the decision in the Winans 
case and of the rule of stare decisis, said: 

“The writer of this opinion did not 
then agree with the opinion of the court 
in that case and wrote in dissent. But 
it is unimportant what his views then 
were or now are. We think it is like- 
wise unimportant what views any or all 
the members of the court as now con- 
stituted entertain. Every reason for the 
application of the doctrine of stare de- 
cisis demands that this court accept the 
holding of the court in that case as final. 
The property involved is the same, the 
rights asserted are the same, in reliance 
upon the decision in that case plaintiff 
has invested $170,000. Every element 
of fair dealing with litigants requires 
us to recognize the doctrine of stare de- 
cisis, and as applied to the same prop- 
erty follow the decision in that case, 
If it is to be ever overruled it should be 
in a case involving other property than 
that specifically passed upon there.” 

It follows that the decree is affirmed 
with costs to plaintiff. 








Held to Bean A 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 10, 1929 


Debt | Limitations 


‘Lease Contract for School Building | 


ttempt to Evade Law 
| 


Terms of Agreement Said to Create Present Indebtedness 
For District Exceeding Constitutional Limitation 


A contract by which a school district 


| 1926, provides in part that: 


j 
| 
| 

State of Indiana: Indianapolis. | 
| 


undertakes to pay annual installments 
under a lease for a school building, to be 
erected by a building company on land 
belonging to the district, in an amount 
sufficient, during the term of the lease, to 
pay off the principal invested in the 
building and the interest, and under 
which the district is compelled, in order 
to keep pogsession of the school property, 
to carry out its contract during the en- 
tire term or exercise an option to pur- 
chase the property by the payment of 
cash, has been held by the Indiana Su- 
preme Court to create a present in- 
debtedness in the total amount to be 
paid out under the contract. 

The court explains that a taxpayer 
brought suit to restrain the school dis- 
trict from entering into the lease con- 
tract, on the ground that thereby an in- 
debtedness would be created in excess 
of the constitutional limitation. The 
complaint setting cut the contract, and 
alleging that a present indebtedness 
would be created which would be more 
than 2 per cent of the value of property 
taxable by the district, was held to 


| state a good cause of action and to be} 
good as against a demurrer interposed | 


on the ground that no present indebted- 
ness was to be incurred. 

The contract, the court held, leaves no 
doubt that it was entered into for the 
purpose of evading the mandate of the 
constitution and of doing indirectly that 
which could not be done directly. 


SAMUEL HIVELY 
Vv. 


ScHOOL City oF NAPPANEE, INDIANA, 
ET AL. 


Indiana Supreme Court. 
No. 25732. 
Appeal from the Kosciusko Circuit Court. 


Opinion of the Court 
Dec. 5, 1929 


MarTIN, J.—The appellant, as a resi- 
dent taxpayer, brought this action to 
enjoin the School City of Nippanee, its 
trustees and the Nappanee Building Com- 
pany from entering into a lease con- 
tract made under the provisions of ch. 
223, acts 1927, for the construction of a 
school building. Appellees’ demurrer to 
appellant’s amended complaint was sus- 
tained and upon appellant’s refusal to 
plead further, judgment was rendered 
against him. The ruling on the demurrer 
is assigned as error. 

The amended complaint alleges that 
the building company is an Indiana cor- 
poration organized for the purpose of 
acquiring a site, erecting a school build- 
ing thereon and leasing the same pursu- 
ant to the act above cited, which is en- 
titled: 

“An act concerning the leasing and ac- 
quisition of school buildings and sites 
therefor for certain school corporations, 
authorizing such school corporations to 


{issue bonds and levy taxes for the pur- 


pose of procuring such sites, purchasing 
such school buildings, and paying the 
lease rental thereon; declaring such 
school property, the bonds issued on ac- 
count thereof by such school corporation 
and the securities issued by the corpora- 
tion owning such school property to be 


jtax exempt, and declaring an emer- 


gency.” 


Terms of Contract Are 


Basis of Complaint 
That on July 15, 1927, the School City 


| of Nappanee executed a written contract 


(which is set out as an exhibit) leasing 
certain real estate for a period of 25 
years at a rental of $1 per year to the 


| holding company, upon which real estate 


the company proposed to erect a schooi- 
house. 
ing company executed a written contract 
(which is also set out as an exhibit) 
leasing the same property for a like term 


of years to the school city at a rental | 
of $9,500 for the first year, $11,300 per! 
year for the next eight years and $13,- | 


800 per year for the remaining 16 years, 
rentals to be paid in semiannual install- 
ments. That the iessee, the school city, 
further agreed to pay as rental, all taxes, 
special assessments and levies of every 


kind, including water rentals charged | 


against the premises or upon the lease- 
hold estate, and at its own expense to 
keep the buildings and improvements in- 
sured in an amount equal to the par 
value of all outstanding bonds that may 
be issued by the building company. That 
the school city should have the right and 
option to renew such lease for “a further 
term and upon the same conditions,” and 
before the expiration of the lease should 
have the option of purchasing the leased 
property at a price equal to the amount 
necessary to enable the building com- 
pany to pay all of its outstanding in- 
debtedness at par and accruec interest 
and to redeem all of its outstanding 
bonds and securities plus accrued in- 
terest, said purchase price not to exceed 
the amount actually invested in the 
property by the building company. That 


the lessor, building company, would at! 


its own cost complete the buildings to be 
erected on the premises in accordance 
with the plans and specifications which 
have been approved by the lessee. That 
in case such buildings should be de- 
stroyed by fire that fact should in no 
wise affect the rental to be paid by the 
school city. The complaint further al- 
leges (a) that the annual rentals pro- 
vided for in the lease are in excess of a 
fair and reasonable rental for the school 
building, and that said payments so re- 
served are in truth and in fact payment 
of a part of the purchase price for said 
school building, (and that unless the 
bonds of the building company are paid 
off the school city will lose all of said 
rental paid in excess of a reasonable 
rentals). (b) That there is included in 
the amounts that the school city will 
have to pay under the contract, $9,000 
which is “for financing charges and 


carrying charges” and for which the! 


school city will receive nothing of value. 


(c) That the school corporation availing | 


itself of the provisions of ch. 223, acts 
1927, is required by sec. 4 thereof, to 
levy a tax each year sufficient to produce 
the necessary funds with which to pay 
the lease rental, and (in event the school 
city exercises its option to purchase) the 
interest and principal of any bonds is- 
sued (by the school city) 
thereto, (d) That said lease was entered 
into by and between the school city and 


the building company for the purpose of | 


evading the constitution and thereby 
causing the school city to become in- 


debteded in an amount in excess of its | 


constitutional limit. 
Article XIII, const., sec. 227 Burns 


That on the same date the build- | 


pursuant | 


“No political or municipal corporation 
in this State shall ever become in-| 
| debteded, in any manner or for any pur- | 
| pose, to an amount, in the aggregate, 
| exceeding 2 per centum on the value of 
|taxable property within such corpora- 
‘ion, * Se 

The complaint alleges that by the exe- 
icution of the lease contracts “the City | 
| of Nappanee became indebted to the | 
| Nappanee Building Company in the total | 
|sum of $180,300 which together with the | 
| present indebtedness of said School City | 
|of Nappanee, is in excess of the 2 per | 
cent limit of indebtedness permitted the 
| said defendant School City of Nappanee | 
and makes said contract void because 
| same is in conflict with and contrary to | 
| article 13 of the constitution of Indiana.” 
| The complaint does not allege, as it 
should, the value of the taxable prop- | 
jerty within the corporation but the con- | 
| clusion (of fact) alleged, viz.: That $180,- | 
|300 plus the present indebtedness is in | 
jexcess of 2 per cent of such value, is | 
| sufficient in the absence of a motion to)! 
;make more specific. Section 360 Burns 
| 1926. : | 
The principal question to be deter- | 
|mined here is whether, under the allega- | 
| tions of the complaint, the contracts en-! 
|tered into create a present indebtedness 
jon behalf of the school city for the total | 
j}amount to be paid out under the con- | 
| tract. | 
| It is the duty of the board of school | 
[trustees of a school city to build or| 
{otherwise provide suitable houses for | 
| schools, section 6795 Burns 1926, and this | 
duty may be performed by renting a/| 
schoolhouse, which rental may be paid | 
from the proceeds of a special tax levied | 
jfor that purpose, section 6537 Burns | 
|1926. A contract by a city for articles | 
| to be supplied in the future, to be paid | 
{out of current revenues, may be valid | 
| although the city may be indebted to the | 
| constitutional limit at the time of making | 
the contract, Valparaiso v. Gardner | 
| (1884), 97 Ind. 1; Board v. Gardner | 
| (1900), 155 Ind. 165, 57 N. E. 908; and 
| where an ordinary lease is entered into, | 
{at a reasonable rental, for a term of 
|more than one year, a present indebted- | 
/ness is not created in the aggregate sum 
| of all the annual payments of rent to be- 
;come due under the lease and such a 
| lease contract, even though it includes an | 
option to purchase the property, does not | 
| violate article XIII of the constitution, if | 
{the annual rental installments, as they | 
| become due, do not bring the indebted- | 
ness to a point beyond the constitutional | 
limit. City of South Bend v. Reynolds | 
| (1900), 155 Ind. 70, 57 N. E. 706. But an 
; arrangement for the purchase of prop- | 
|erty which is liable for the payment of | 
|an indebtedness and which the city must | 
| pay or lose the property is the creation | 
|of an indebtedness within the foregoing 
|provision of the constitution. Voss v. 
| Waterloe Water Company (1904), 163) 
| Ind. 69, 71 N. E. 208; Eddy Valve Co. v. | 
| Crown Point (1906), 166 Ind. 613, 76 N. | 
| E. 536; Caldwell v. Bauer, supra. | 


'Good Cause of 
| Action Stated 


| The contract here, read as a whole, | 
and considered tegether with the pro-| 
| visions of ch. 223, acts 1927, leaves no} 
| doubt in the mind of the court that it | 
|was entered into for the purpose of | 
|evading the mandate of the constitution | 
and of doing indirectly, through the plan | 
and through the corporation provided 
|for by the act, that which could not be 
|done directly. The law will look to the 
substance of the transaction regardless | 
of its form or color. (State ex rel. 
Matthews v. Forsythe (1896), 147 Ind. 
466, 473, 44 N. E. 593). The contract 
provides for the payment of annual in- 
|stallments over a period which equals 
}in length the usual life of a school build- 
ing, the installments being sufficient, dur- 
ing the term of the lease, to pay off the | 
principal invested in the school build- 
ing, together with interest thereon; and 
the school city is bound, not only to pay 
jall taxes, assessments etc., levied on the 
|improvements; but to keep the buildings 
|in repair; to pay for insurance on the | 
|game and to pay rent even though the 
buildings burn. The leasehold, which is | 
mortgaged by the building company to 
its bondholders and’ released to.the school 
|ecity, is on land that is owned in fee by 
{the school city. The school city must 
| carry out this contract during the entire 
25-year period (or exercise the option to 
pay all cash) in order to keep possession 
of its school property. It is required by 
| section 4 of the act to levy a tax annu- 
ally to pay the amounts necessary to 
carry out the contract and for all prac- 
tical purposes it is clear that the entire 
liability for the whole bond issue of 
'the building company must ond does rest 
on the school city, regardless of a pro- 
vision of the lease which reads as fol- 
lows: 

“It is understood and agreed by and 
between the parties hereto that this lease 
is not to be construed-to impose any 
obligation on the part of the lessee to 
purchase such buildings and premises 
hereby leased by it from the lessor, nor 
shall any provision contained in this 
lease ever be construed to create any ob- 


| 
| 
| 


creditors, stockholders or other security 
holders of the lessor.” 

The contract actually accomplisher ex- 
actly what it disclaims in the paragraph 
just quoted. We therefore conclude that 
the contract set up in the complaint con- 


amount to be paid out thereunder, and 
it follows that the complaint states a 
cause of action and is good as against a 
demurrer, 


Constitutional Point 
Is Not Determined 


, nove 6, ch, 223, acts 1927, provides 
that: 

“In the event of the execution of any 
such lease contract * * * and the 
| publication of such contract * * * 
| the validity of such lease contract shall 
not subsequently be questioned except 
in a suit to enjoin the performance of 
such contract instituted within 30 days 
from the date of such publication.” 

The contract here involved was pub- 
lished as provided for in this act on July 
15, 1927, and this action was not begun 
juntil Dec. 14, 1927, but we hold that 
section 6 cannot serve to give life and 
validity to a contract which is void for 
being in conflict with the constitution. 

Amici curiae, who have by leave filed 
a brief seeking to sustain the action of 
the trial court, suggest that a substantial 
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Index and Digest 
State Court Decisions 


SYLLABI are printed so that they can. be cut out, pasted on Standard 

Library-Index and File Cards, and filed for reference. 
Ohio—Landlord and Tenant—Premises and Use Thereof—Injuries to Prop- 
erty of Tenants—Actions—Evidence of Fire Hazard— 

In an action for damages against an owner of premises for negligently 
creating and allowing to exist a fire hazard thereon, as a result of which a 
fire is claimed to have occurred, causing loss of property by tenants of such 
owner, proof of the occurrence of previous fires at the same place and under 
substantially the same conditions as those involved in the action, not too 
remote in time, which are reported to such owner, is competent, not as show- 
ing an independent act of negligence but for the purpose of showing knowl- 
edge on the part of such owner of the existence of such fire hazard and tend- 
ing to show the common cause of such fires as due to a dangerous condition 
of such premises.—Jaffe et al. v. Powell et al. (Ohio Sup. Ct.)—IV U. 8. 
Daily, 2676, Dec. 10, 1929. 


Oregon—Principal and Agent—Rights and Liabilities as to Third Persons— 
ee Acts—False Representations of Agent—Adoption by Prin- 
cipal— 

Where fraudulent misrepresentations inducing a person to whom they are 
addressed to buy property or enter into a contract were made by one who 
was an agent for the purposes of selling the property, and the principal, 
whether innocent at the outset or not, received the benefit of the fraud, and, 
after knowledge of how its advantage was obtained, failed to surrender it, 
the principal is responsible for the agent’s false representations, which 
may give the defrauded person ground for rescinding the transaction, it be- 
ing immaterial in such a case whether the representations were made within 
apparent or actual scope of the agent’s authority.—Sharkey v. The Bur- 
lingame Co. (Oreg. Sup. Ct.)—IV U. S. Daily, 2683, Dec. 10, 1929. 


Oregon—Vendor and Purchaser—Rescission by Purchaser—Fraud of Vendor 
—Waiver by Stipulation— : 

If a contract is induced by fraud, whether the fraud enters into the exe- 
cution of the contract or is antecedent to it, the contract cannot stand re- 
gardless of any stipulation to the contrary contained in the contract, such 
stipulation, if it amounts to a waiver of fraud practiced on the complainant 
and which induced him to enter the contract, being of no effect because con- 
trary to public policy, allowing the guilty party to profit by his own wrong 
and denying the application of the principle that fraud vitiates any contract.— 
Sharkey v. The Burlingame Co. (Oreg. Sup. Ct.)—IV U. S. Daily, 2683, Dec. 
10, 1929. 


Michigan—Waters and Water Courses—Natural Lakes and Ponds—Rights 
to Exclusive Use of Lake—Trespass— 

The fact that a defendant, in hunting upon a lake, went on to the lake 
from a public highway alongside of it and without trespass to the upland 
is no defense to a bill for injunction to restrain him from violating the 
exclusive hunting rights of the plaintiff upon the lake.—St. Helen Shooting 
Club v. Carter et al. (Mich. Sup, Ct.)—IV U. S. Daily, 2683, Dec. 10, 1929. 


Michigan—Judgment—Conclusiveness of Adjudication—Matters Concluded— 
Right to Use of Property— ; 

Where in a previous cause in which the property involved was the same 
and the rights asserted were the same, it was held that plaintiff had the 
exclusive right of hunting game and wild fowl on a certain lake and the 
shore thereof, the premises being particularly described, the rule of stare 
decisis is applicable to a suit to restrain others from invading the exclusive 
right of hunting.—St. Helen Shooting Club v. Carter et al. (Mich. Sup. 
Ct.)—IV U. S. Daily, 2688, Dec. 10, 1929. 


Indiana—Municipal Corporations—Fiscal Management and Public Debt— 
Limitation on Amount of Indebtedness—Current Expenses— _ si 

A contract by a city for articles to be supplied in the future, to be paid 
out of current revenues, may be valid although the city may be indebted to 
the constitutional limit at the time of eee the contract.—Hively v. 
School City of Nappanee et al. (Ind. Sup. Ct.)—IV U. S. Daily, 2683, Dec. 10, 
1929. 


Indiana—Municipal Corporations—Fiscal Management and Public Debt— 
Limitation on Amount of Indebtedness—Present Indebtedness—Annual Pay- 
ments of Rent— 

Where an ordinary lease is entered into by a municipal corporation, at a 
reasonable rental, for a term of more than one year, a present indebtedness 
is, not created in the aggregate sum of all the annual payments of rent to 
become due under the lease, and such lease contract, even though it includes 
an option to purchase the property, does not violate the constitutional pro- 
hibition limiting the amount of indebtedness the municipal corporation can 
incur, if the annual rental installments, as they become due, do not bring 
the indebtedness to a point beyond the constitutional limit.—Hively v. 
School City of Nappanee et al. (Ind. Sup. Ct.)—IV U. S. Daily, 2683, Dec. 10, 
1929, 


Indiana—Municipal Corporations—Fiscal Management and Public Debt— 
an on Amount of Indebtedness—Present Indebtedness—Purchase of 
roperty— 

An arrangement for the purchase of property which is liable for the pay- 
ment of an indebtedness and which the city must pay or lose the property 
constitutes the creation of an indebtedness within the provision of the con- 
stitutional prohibition limiting the amount of indebtedness the city can incur. 
—Hively v. School City of Nappanee et al. (Ind. Sup. Ct.)—IV U. S. Daily, 
2683, Dec. 10, 1929. 


Indiana—Schools and School Districts—Indebtedness—Limitations on Amount 
—Present Indebtedness—Lease of School Buildings— z 

Where a contract for the leasing of a school building provides for the pay- 
ment by the school district of annual installments in an amount sufficient, dur- 
ing the term of the lease, to pay off the principal investéd in the school build- 
ing together with interest thereon, the school district undertaking to pay taxes, 
assessments, insurance, etc., and to pay installments even though the build- 
ing burns, and the contract gives the school district the option of purchas- 
ing the leased property at a price equal to the amount necessary to enable 
the building company to pay all of its outstanding indebtedness and to re- 
deem all of its outstanding bonds and securities, the district thus being 
required to carry out the contract during its entire term or exercise the 
option to pay all cash in order to keep the possession of the school property, 
held: The contract creates a present indebtedness on behalf of the schoo! 
district for the total amount to be paid out thereunder within the meaning 
of the constitutional provision limiting the amount of indebtedness, the 
entire liability of the building company resting, for all practical purposes, 
on the school district—Hively v. School City of Nappanee. (Ind. Sup. Ct.)— 
IV U. S. Daily, 2688, Dec. 10, 1929. 


ligation on the part of the lessee to any | 


stituted a present indebtedness on be- | 
half of the school city for the total! 


‘Opposition Is Overruled 
To Label for Canned Fish 


[Continued from Page 10.) 


| entitled to the registration for which ap- 
plication has been made. 


The applicant seeks registration of the 
notation “White Chicken” used upon can- 
ned tuna. The opposer sets up prior use 
of the notation “Chicken of the Sea” as 
a trade mark for tuna fish and submits 
ownership of registration No. 97192, 
granted Mav 19, 1914, for its mark. 

The parties have submitted in this case 
the same records and briefs presented in 
opposition No. 7945, between the opposer 
here and the Westgate Sea Products 
Company. F 
Finding Is Sustained 

The class of goods being identical and 
the opposer being admittedly long prior 
in the field in the adoption and use of its 
mark upon its goods, the question here 
to be determined reduces to merely that 
of the similarity of the marks. In the 
ruling in the adjudicated case of Van 
Camp Sea Food Co., Inc., v. Westgate Sea 
ee __. 


number of leases made in pursuance of 
ch. 223, acts 1927, have been made, and 
that in cases arising subsequent to the 
amendment of that act, by ch. 110, acts 
1929, a number of such leases have been 
j approved by the State board of tax com- 
missioners -and that securities of build- 
ing companies in the sum of many 





thousands of dollars are now held by the | 


|purchasers thereof. Counsel for amici 
curiae, as well as counsel for the parties 
hereto, have discussed in their briefs 
a number of questions which involve the 
constitutionality of ch. 228, acts 1927, 
as well as the constitutional validity 
of this contract made thereunder, but 
we do not believe it is necessary to de- 
cide those questions in this case, In 
‘other cases which may arise or which 
have already arisen these important 
questions may be more directly involved 
|and in view of the conditions stated by 
amici curiae it is probably best that they 
, be decided only when a necessity therefor 
| arises, 

Judgment reversed with directions to 
overrule the demurrer to the amended 
| complaint. 


| 


Products Co., 28 F. (2d) 957, C. C. A. 
9th Cir., it was finally determined that 
the notation “Breast O’ Chicken” was not 
confusingly similar to the opposer’s 
mark “Chicken of the Sea.” The court 
found that the word “chicken” had been 
widely used in a descriptive sense in con- 
nection with various foods, including fish, 
and that the opposer was not entitled to 
claim exclusive rights to the use of this 
word alone. Since the mark of the ap- 
plicant here, “White Chicken,” is obvi- 
ously no more similar to the opposer’s 
mark than is the mark of the defendant 
in the adjudicated case, the finding of 
the court in that case is regarded as de- 
terminative of the question of similarity 
of the marks involved in the instant pro- 
ceeding. 

There is not thought to be any reason 
for holding the conclusions of the court 
would have been any different if they had 
been based on proceedings other than a 
motion to dismiss or if the court had 
been aware that the defendant’s mark 
was not registered in the Patent Office. 

The decision of the examiner dismiss- 
ing the opposition and adjudging the ap- 
plicant entitled to the registration for 
which it has applied is affirmed. 


Revision of Copyright Laws 
Is Proposed in House Bill 


General revision of the copyright laws 
is proposed in a bill (H. R. 6990), intro- 
duced by Representative Vestal (Rep.), 
of Anderson, Ind., chairman of the House 
| Committee on Patents. The bill is iden- 
| tical wth H, R. 8912, of the Seventieth 
i Congress, first session. 

Mr. Vestal also reintroduced three 
other bills, as follows: 

H. R, 6987, to amend and consolidate 
the copyright laws with respect to as- 
signments, etc, (identical with H. R. 8913, 
Seventieth Congress). 

H. R. 6989, to amend the copyright 
law in respect of mechanical reproduc- 
tion of musical compositions, etc. (iden- 
tical with H. R, 13452, Seventieth Con- 
gress). 

All of these were referred to the House 
Committee on Patents, not yet organized, 
of which Mr. Vestal is chairman. 
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Sales Contracts 


False Promise to Resell Land at Profit 
To Buyer Is Held to Annul Sale'Contract 


Supreme Court of Oregon Rules Agreement Was Made 
Through Fraud by Agent of Original Owner 


The Supreme Court of Oregon has 
ruled that a contract to purchase 
land was made through fraud and 
should be annulled where the agent 
of the seller falsely promised the 
buyer to resell the land at a profit 
to the buyer, but had no intention 
so to resell it, and the seller knew 
of the arrangement. Publication of 
the opinion, in the case of Sharkey v. | 
Burlingame Co., was begun in the is- 
sue of Dec. 9. The full text con- 
cludes: 

The facts of this case bring it within 
the first exception stated for here the 
defendant, whether innocent at the out- | 
set or not, received the benefit of the} 
fraud and made itself a party to the | 
fraud after knowledge of how its advan- | 
tage was obtained by failing to sur- 
render it.’ Moreover, there was evidence 
in the case tending to show, and the 
learned trial judge found, that the de- 
fendant, knowing that the misrepresen- 
tations were to be made _ intending | 
that they should be made, sought to 
protect itself from liability by contract- 
ing with Clarke, its sales agent, that no | 
misrepresentations should be made and | 
by requiring him to execute a bond to 
protect it against the consequences of 
any misrepresentation if made by him! 
or his employes. While we make no 
finding upon this question, it not being 
necessary for our decision, yet there were | 
many circumstances in the case from 
which the fact found could reasonably 
be inferred. 


While the agents had no authority to 
enter into a contract of that nature, 
|they did have authority to enter into 
| contracts for the sale of the property. 
Defendant’s contract with the sales agent 
shows that: Clarke was not a mere broker 
but that he was authorized to make sales 
of the property for defendant and to 
employ others to assist him in so doing. 
While so engaged, Clarke and his em- | 
| ployes were transacting the business of 
| their gg and the principal is re- 
|sponsible for their representations, if 





| false and if acted upon, while they were | | 


| somapes in the sale of the property 
whether the agents were authorized to 
; make such representations or not. It 
is well settled that a principal or an 
‘employer, while ordinarily not respon- 
| sible for frauds or torts committed by 
| his agents or servants, while engaged 
in their own individual purposes or profit 
and not in the interests of their prin- 
cipal or employer, is liable for the torts 
of his servants or agents and for their 
frauds when committed in the interests 
of the principal or employer. As was 
said in Pearson v. Dublin, (1907) A. C. 
351, in referring to the case of Corn-} 
— v. Fowke, (1) (1840) 6 M. & W. 


_“* * * Tf it was supposed to de-! 
cide that the principals and agent could! 
not be so divided in responsibility that— 
like the schoolboy’s game of ‘I did not 
take it, I have not got it’—the united 
principal and agent might commit fraud 
with impunity, it would be quite new to 
our jurisprudence,” 
and it was held in that case that the 
question whether the principal is an- 
swerable for the act of an agent in the! 
course of his business was settled as 
early as Lord Holt’s time, and it was held: | 

“* .* * But with respect to the 
question whether a principal is answer- 
able for the act of his agent in the 
course of his master’s business and for} 
his master’s benefit, no sensible distinc- 
tion can be drawn between the case of 
fraud and the case of any other wrong.” 

And as said by Kerr on Fraud and} 
Mistake, p. 426, which was quoted with | 
approval in White v. Gordon, — Or. — 
279 P 289: | 

“A principal is liable to third persons | 
for frauds, deceits, concealments, torts 
and omissions of duty of his agent, when | 
acting in the course of his employment, | 
although the principal did not authorize 
or justify or participate in, or indeed 
know of such misconduct, or even if he 
forbade the acts or disapproved of them.” | 


Waiver in Contract 
Violates Policy Rule 


Defendant’s last contention is that this 
suit can not be maintained because of the 
stipulation in the contract entered into 
between plaintiff and defendant that “no 
statements or representations of any 
kind or nature made by vendor’s agents 
or employes and not contained herein 
shall be binding upon vendor, its suc- 
cessors or assigns and all agents or 
employes are strictly prohibited from 
promising any purchaser a resale of said 
ots erty.” There is a line of authorities 

olding that it is competent for parties 
to enter into a contract stating that 
no representation, agreement or promise 
has been made except those stated in the 
contract and that if the contract con- 
tains such a promise the stipulation is 
enforceable and will bar a suit for re- 
scission because of any antecedent frau- 
dulent representation, agreement or 
promise not contained in the written con- 
tract. This seems to be the doctrine in 
Massachusetts, Sullivan v. Roach, 153 
N. B. 549; Colonial Dev. Corp. v. Brag- 
don, 219 Mass. 170, 106 N. E. 663, and 





/ 


O’Meara v. Smyth, 243 Mass. 188, 147} 


N. E. 294; in Georgia, Threshing Ma- 
chine Co. v. Broach, 187 Ga. 602, 73 E. S. 


1063; and in New Jersey, Edisen Fixture | 


Co. v, Copoulos, 127 Atl. 551, and per- 
haps in some other States. The ground 


for decision in those cases seems to be | 


that where parties have made a definite 
agreement in which they state that no 
representations have been made other 
than those contained in the contract, 
the contract, as made, should be en- 
forced in order that the relations arisin 
from it should be certain and definit 
and that to permit parol testimony to 
| Show prior representations, after the 
parties had stipulated that there were 
|no such representations, would defeat 
the purposes of the contract and contra- 
dict its very terms and, therefore, that 
parol evidence of antecedent fraud or 
raud which entered into the inception of 
the contract and not into its execution 
is inadmissible, although if it entered 
into the execution of the contract it is 
admissible, This doctrine has not been 
followed by a majority of the courts 
of equal authoxity and is not the rule in 
England or in most of the States and has 
not received the support of the leading 
text writers in this country. The ma- 
jority of the decisions state the rule to 

e that if a vontract is induced by fraud, 
whether the fraud enters intu the exe- 
eution of the contract or fs antecedent 
to it, the contract can not stand regard- 
less of any stipulation to the contrary 


contained in the contract, and that if the 
effect of the stipulation is such that it 
amounts to a waiver of fraud practiced 
on the complainant and which induced 
him to enter into the contract, this clause 
is of no effect because being against 
public policy and because allowing the 
guilty party to profit by hic own wrong, 
and denying the application of the prin- 
ciple that fraud vitiates any contract. 
as to this effect are Haight v. Hayt, 
19 N. Y. 464; Bridger v. Goldsmith, 143 
N. Y. 424, 38 N. E. 458; Universal Fash- 
ion Co. v, Skinner, 64 Hun. (N. Y.) 293, 
19 N. Y. S. 62; Jackson v. State, 205 N. 
Y. Sup. 658; Pearson & Son, Ltd., v. 
Lord Mayor, ete., of Dublin, (1907) A. 
C. 351; Jordon v. Nelson, 178 N. W. 544 
(Iowa); Case Threshing Machine Co, v.. 
McKay, 161 N. C. 584, 77 E. S. 848; 
Whiting v. Squeglia, 70 Calif. App. 108, 
232 P. 986; Thompson Co. v. Schroeder, 
131 Minn. 125, 154 N. W.-792; Dieterich 
v. Rice, 115 Wash. 365, 197 P. 1; New- 
man vy. Smith, 77 Cal. 22; Hoffman v. 
Moss, 67 Fed. 440; Elliott Supply Co. v. 
Green, 35 N. D. 641, 160 N. W. 1002; 
Berrendo Irrigating Farms Co. v. Jacobs, 
23 N. M. 290, 168 P, 488; N. W. Rug Mfg. 
Co, v. Leftwich Hardware & Furniture 
Co., 2 S. W., 2d series, 1109 (Ark.); 
Shepard v. Pabst, 149 Wis. 35; Williston 
on Contracts, section 811; 5 Wigmore on 
Evidence, 2 ed., section 2439; 2 Mechem 
on Agency, 2 ed., section 1997; 14 Am. & 
Eng. Ency. of Law (2 ed.), 200. See, 
also, Arnold v. National Aniline & Chem. 
Co., 20 Fed. 365. ; ; ; 


State Rule Follows 
Weight of Authority 


The majority rule has been adopted 
in this State for in Carty v. McMenamin 
& Ward, 108 Or. 489, 216 P. 228, it was 
held that a party guilty of fraud in mak- 
ing the contract “can not exculpate him- 
self from the consequences of his own 
wrong by a provision in writing that his 
fraudulent oral representations shall 
not be used as evidence against him in 
a case in which fraud and deceit is the 
gist of the cause.” 


It is evident that this stipulation was 
inserted in the contract for the purpose 
of relieving the defendant from liability 
for fraud. Before considering whether 
it could have that effect or not, it is 
well to consider what the stipulation 
actually is. It is in these words: “No 
statements or representations of any 
kind or nature made by vendor’s agents 
or employes and not contained herein 
shall be binding upon vendor, its suc- 
cessors or assigns and all agents or em- 
ployes are strictly prohibited from prom- 
ising any purchaser a resale of said prop- 
erty.” It does not assert that no state- 
ments, presentations or promises of re- 
sale have been made. It merely states 
that if they have been made they shall 
not be binding upon the vendor, its suc- 
cessors or assigns. In other words, if 
there have been fraudulent representa- 
tions made plaintiff will waive her right 
to enforce defendant’s liability therefor. 
We think that the effect of this stipula- 
tion was to attempt to relieve the de- 
fendant from liability for the miszepre- 
sentation of its agents inducing plaintiff 
to enter into the contracts and that 
such a stipulation is unenforceable be- 
cause against public policy, that the 
fraud complained of vitiates the entire 
transaction and that the introduction 
of parol testimony of the fraudulent 
representations was admissible, the 
fraud having been alleged under the 
provisions of subd. 2, section 713, O. L., 
which provides, in effect that the parol 
evidence rule shall not apply “where the 
validity of the agreement is the fact in 
dispute.” 

Since the argument, our attention has 


| been called to a recent decision of the 


Supreme Court of Washington in the 


case of Lundgren et ux. v. Spencer and 
N. B. Clarke, in which it an held that 
a suit for recission could not be main- 
tained against Spencer because of fraud- 
ulent representations and promises made 
by Clarke _to the plaintiffs in that 
suit, wherein Clarke had fraudulently 
promsied plaintiffs to make a resale of 
the property, the inducing cause for their 
purchase. In that case the contract 
signed by the plaintiff with Spencer con- 
tained a provisions as follows: “It is 
understood that no guarantee of resale 
| for the purchaser of the above-described 
| property is made by this company, and 
that no agreement is made between the 
| parties hereto other than that appearing 
| herein.” In the case at bar the provision 
| was to the effect that no representation 
|of vendor’s agents should be binding 
upon vendor and that its agents “are 
strictly prohibited from promising any 
Jerebener a resale of said property.” 
he two provisions are not identical 


in terms or in effect. The ground of 


(Continued on Page 12, Column 5.} 
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Railroads Petroleum Industry 


North and South Road! Law to Protect Naval Oil Reserves |Navy Falls Under 
- Allowed to Intervene rom Depletion by Drainage Is Asked | Five-year Aireraft On Increased 


In Unification Action Annual Report of Secretary of Navy Reviews Petroleum) 
| 


Operations and Recent Litigation 
i odd | os 
Carrier Would Be Include | Legislation is urgently needed to pron | triet Supreme Court and the District | 
In Proposed Throu gh | tect Government naval oils reserves from | Court of Appeals decided adversely to | 
Route Between Miles City, drainage by owners of private land within +}. Government, but on appeal to the 
Mont., and Denver 
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Tariff 


‘Senate Fails to Reach Vote Af ter Debate Improved Process 
Tariff on Woolen Products) for Case-hardening 


Steel Is Developed 







Aviation 











Senators Contend Lower Rates ore Rags and Noils 
Reduce Price of American Sheep Raisers 


Plan, Survey Shows Western 
\Admiral Moffett 

















| Use of Ammonia Gas Instead 
Of Carbonaceous Material 
Said to Reduce Cost and 
Give Better Product 


Also! 


| The Senate, in its consideration of the 
Stresses Shortage of Per- 


tariff Dec. 9, debated proposed increases ' 
in duties on wool noils and wool rags 
without reaching a vote. Two amend- 
iments were introduced by Senator | 
| Blaine (Rep.), of Wisconsin, to lower 
the rates proposed by the Finance Com- 


Speaking as to the various increases pro- 
vided in the same paragraph, Senator 
Blaine said that the rates approved by 
the Committee serve to place an embargo 
on cheaper wool commodities. He 
pointed out two methods of considering |, 
i the rates on wool and wool products, a 
mittee. displacement utility basis and a relative 
One amendment introduced by Sen- | yvaiue basis. 

ator Blaine would reduce the duty on | ‘The -cheaper wool commodities that 
carbonized wool noils from_30 cents per | would be aftected by the increased rates 
pound, as provided by the Finance Com- } provide wool for those who cannot afford |! 
mittee, to 22 cents per pound. The sec- | egmmodities made from virgin wool, the|!™ full text: 

ond amendment would set the rate on | Wisconsin Senator maintamed. These| In case-hardening, one of the oldest 
wool rags at 9 cents per pound instead | yates are to the disadvantage of the| Metallurgical processes, the surface of 
of at 24 cents as provided by the Com- | 4 merican wool growers and the woolen soft, that is, low-carbon, steel is impreg- 
mittee. .The present rate of wool rags industry to the western States where | hated with carbon by heating at about 
is 7% cents which the House increased | manufacturer, he said, He incroduced|}700 degrees Fahrenheit in charcoal, 
to 8 cents. The House had lowered the | 24 amendment to make the rate on car-| Charred leather, or other carbonaceous 
|present rate on wool noils from 24 to bonized wool noils 22 cents per pound | material. The high carbon layer at the 
21 cents per pound. Lhe Finance Com- | : os P . surface may then be hardened by quench- 
mittee had raised the rate on carbonized W ool Rags Lower Price ing in water from about 1,400 degrees 
wool noils to 0 cents, and on noils, not Of Americare Product Fahrenheit while the low-carbon interior 
carbonized, to 23 cents per pound. | ‘Benster Smoot: (Red.), of Utah, chair- remains soft during this treatment. 
| man of the Finance Committee, stated 


| Case-hardened steel thus has the very 
that every pound of wool rags brought | 


desirable properties of a hard exterior 
t ¢ i to resist wear and penetration an 
into this country reduces the price of | soft and, there : Ae 
American wool. 


e by n sonnel in Reserve Corps, 
|Sooaine te tke @aeeaeay. folding avy, | United States Supreme Court a hearing 


y s 

|Charles Francis Adams, in his annual|was held on Oct. 24, 1928, and on Jan. 2, | Two Air hips Ordered 
. |report to President Hoover. |1929, the court reversed the decree of 

R. E. McNally, receiver of the North; ‘The section of the report relating to | the lower court for a permanent injunc- The end of the fiscal year 1929 found 
and South Railway, integral link in the | petroleum reserves follows in full text:|tion and held that the Secretary of the | the Navy 171 airplanes short of the 
proposed Wyoming-Montana_ “through| During the past year the Secretary of |Interior has a right to conduct an in- | 1,000. planes authorized by the five-year 
route” between Miles City, Mont., and the Navy has continued, under his imme-|quiry into the mineral character of the | building program act as passed by Con- 
Denver, Colo., has been granted permis- | diate supervision, all activities in connec- | !ands involved at the time of the approval | gress, according to the annual report of 
sion by the Interstate Commerce Com-|tion with the naval petroleum and oil-|of the survey of said land on Jan. 26, | Rear Admiral W. A. Moffett, United 
mission in Finance Docket No. 7852 to in-| shale reserves. The following activities 1903. The land involved in this case States Navy, Chief of the Bureau of 
tervene on behalf of the North and South|jn this connection were in operation is section 36, township 30 south, range | Aeronautics, Navy Department, made 
Railroad’s interests, it was made pubiic | throughout the past year: 23 east, Mount Diablo meridian, located | public Dec. 9. The five-year program 
on Dec.'9. The naval petroleum reserve office, in the center of naval reserve No. 1. | authorized by act of Congress June 24, 

The Wyoming-Montana Railroad pro- under. the immediate direction of the | Government Special Council Mr. W. C. | 1926, stipulated that the Navy shall have 
poses to acquire control of the North and | Secretary of the Navy, has kept in touch Morrow is now preparing for the pro- | 1,000 modern ee planes on hand 
South Railroad as a part of its proposed | with the national petroleum situation, Section of this inquiry before the De- | by July 1, 193 » It was stated. 
north-and-south route between Miles; and has had charge of the operation, Pattment of the Interior, and the final) At the beginning of this program, July 
City and Denver. The proposed route in- | maintenance, and protection of the naval result thereof will determine whether | 1, 1926, the Navy had on hand 351 useful 
cludes, in addition to the North and) petroleum and oil-shale reserves. the Government or the Standard Oil Co. | planes. On July 1, 1927, there were 468; 
South Railroad, new construction aggre-| The inspectors of naval petroleum re- of California is the owner of this valu- ‘on July 1, 1928, 624, and on July 1, 1929, 
gating approximately 600 miles, and| serves have kept in touch with the oil able section of iand. ‘829, These quantities represent the use- 
trackage rights over existing railroad) situation in feir respective districts and) The trial of Mr. Albert B. Fall for al- | ful planes remaining on hand afte. the 
lines. have made various reports covering the leged bribery was set for May 6, 1929, | deduction of obsolete planes and the de- 
operations of their offices. but owing to his illness the trial was/| duction of those lost through crashes, 











A new method of case-hardening steel 
is being studied by the Bureau of Stand- 
ards, the Department of Commerce an- 
nounced Dec. 9. The statement follows 















Senators Walsh arad Copeland 
Oppose Increase in Rates 


fore, tough interior which 
Senators Walsh (Dem.), of Massachu- 


Plan Is Opposed | safeguards it against cracking. 








: , i Jav i y issi i . 7, 1929. It was held | fire and other casualties, according to the " S : Glass i t Virgini ; 
The proposal is opposed by the Chi-| The Naval Oil Reserve Commission, | postponed until Oct. 7, 1929. : , ey, setts, and Copeland (Dem.), of New Senator Glass (Dem.), of Virginia, as- ’ 
cago, eaten & Salers Railroad and which was appointed by the President in in the District Supreme Court of the | report, an authorized summary of which York, camel. the canteen Natee — serted that 93 per cent of the farmers | New Process Developed 
the Union Pacific Railroad, which claim | 1924 to study and report upon problems District of Columbia and on Oct. 25, | follows in full text: ithe basis of higher prices on woolen | Wear “shoddy” -woolens. Senator Me-| In the new method, nitriding, the 
that the territory proposed to be served and policies connected with the produc- ae the jury returned a —_— of 423 Planes Purchased clothing, which they said would be re- Kellar (Dem.), of Tennessee, said that | hardness of the surface or case is con- 
already is adequately served by their) tion, conservation, and future operation /&U! ty. The accused was given a sentence flected as a result of the higher tariff. | Practically all of the uniforms used by | ferred not by carbon but by nitrogen, 


During the past fiscal year a procure- 
ment program was carried out, which 
included the purchase of 423 airplanes | 
and 900 engines. 

At the close of the fiscal year per- 
sonnel on duty in connection with naval 


of one year’s imprisonment and a fine | 
of $100,000. An appeal has been taken 
to the higher courts. 


As soon as practicable after the de- 
|cision of the United States’ Supreme 
;Court in February, 1927, all oil wells 
jin reserve No. 1 in Elk Hills, Calif., 


lines of railroad, and that a new line|of the naval petroleum reserves, has ad- 
would only divert traffic from existing vised the Secretary of the Navy from| 
railroads. time to time on matters affecting the op- 

Chambers of commerce of cities along ®T@tion and conservation of the reserves. 


me arenoeed set of way have peti Oil Conservation Board 
tioned the Commission in favor 0 e : 
Studies Problems of Industry 


new route, as have business interests 
which hope to benefit by the addition of The Federal Oil Conservation Board, 
another carrier. ° composed of the Secretary of the Inter- 
Seeks Self-Protection ior (chairman), the Secretary of War, 

the Secretary of the Navy, and the Sec- 


the Army and Navy during the World! ammonia gas being the source of nitro- 
| War were made out of shoddy. | gen. The “‘nitrided case” is considerably 

Senator Steiwer (Rep.), of Oregon, | harder than the “carburized” case, but 
supported the Committee rates, main-| for some uses an even greater advantage 
taining that such rates are essential to, 0f the new process is that in nitriding 
the development of the woolen industry.|the heating in ammonia is done at a 
He emphasized the importance of the|much lower temperature, about 900 de- 
| industry to the Western States, where | grees Fahrenheit, and that the article is 
| the terrain is too rough for other use| hardened as a result of the heating in 
than raising of sheep. ammonia alone, no subsequent grinding 

“The result Khas been most serious| being necessary. For these reasons, ar- 


{Senator Walsh maintained that the con- 
sumer would “pay the price.” 
Senator Copeland declared that any 
‘benefit to the industrial worker would 
be little in comparison to the increased 
aviation activities included 693 pilots, 191 — = a eae tee 
j ’ student pilots, 11 ers, 3 flight| Senator Blain ep.), of Wisconsin, 
which had been operated by the receivers, | ofcers, aoa suierimee "an act = contended that the Finance Committee 
lay. shut down under conditions mutu- iflyers. This included 843 officers andjamendment providing a rate of 30 cents 
ally agreeable to the Government and} 4} 649 enlisted men. |on carbonized wool noils was prohibitive. | 


to the corresponding line neighbors. In : 
A total of 205,421 hours were fown|* when we have taken away protection| ticles do not warp during nitriding as 


I Ss i as lthi 
The North and South Railroad has r . ec- | this reserve there are now 38,068 acres, : : re | a. ° | i 
retary of Commerce, has continued its |of which 30,996 acres are under Govern- | during 203,429 flights by heavier-than-air/ Petition to Oust Gas Firm | from the wool industry,” Senator Steiwer | they often do in case-hardening, and the 
|craft of both the Navy ahd the Marine | | said. He maintained further that plac-|¢xPense of grinding and straightening 


taken no position in the matter, either 
for or against the new route. It peti- efforts to assist the oil industry in solv-|ment control, 5,982 are patented, and e Ni 8 e 
ing the problems of regulating economic-|1,090 acres leased. Of the 1,090 acres, | Corps, and the dirigibles and balloons of | Filed in Kansas State Court | ing higher rates on wool did little good | is saved. 
the Navy. There were only 30 fatalities | unless corresponding rates were placed 


tioned for leave to intervene purely to 
make sure that the terms of the pro-| ally the production of petroleum the meet |661 acres are the subject of a suit, as |! ; : ; 
both present and future needs. With the in heavier-than-air flying for the 203,-' 


| 








































































































posed acquisition of its lines are just and At the Bureau of Standards a study of 





: , ; above noted. On the leased areas of this ; | : | on wool substitutes. the alloys of iron with nitrogen has b 
equitable. a Ween Mont continued overproduction of oil through- | reserve there are 59 oil wells on pro- 197.95 hours flown by airplanes. There | carvice ne ree a a t | made, which helps to ainlein the os 
Hearing on the yoming-Montana | out the country at large, the board has| duction and 13 wells shut down; on the | Were 287 crashes with an average of yas Company, which is the tar- 


process. The usual methods of studying 
the different alloys formed between two 
elements were used. The structure of 
an alloy transforms upon heating, as 
for instance when an alloy begins to melt, 
so that a method called thermal analysis 
is used, in which the alloy is heated or 
cooled and the temperature at which 
the transformations occur is noted. 

Another very important method is the 
microscopic examination of the differ- 
ent kinds of crystals of which the alloy 
is composed. By means of X-rays the 
arrangement of the atoms in the crystal 
can also be determined. 


Railroad’s application recently was set! 
by the Commission for Jan. 7 at Caspar, | 
Wyo., one of the principal intermediate 
points on the proposed new railroad. 


redoubled its efforts to meet the situa-| patented areas there are 22 oil wells on 
tion in an endeavor to find a solution of| production and 20 oil wells shut down. 
the problem which will be fair to both|Total production of this reserve from 
producer and consumer and one which|lands now leased and from lands for- 
will meet both present and future needs.|merly in receivership to the end of June, 
As the Secretary of the Interior is chair-|1929, was 33,446,000 barrels. The esti- 
man of this board, it is expected that his} mate of total recoverable oil under pres- 
report as Secretary of the Interior will|ent methods of recovery from Govern- 
cover this question in greater detail. ment lands is about 600,000,000 barrels. 


Bulky Traffic Signs 
Held to Be Menace 
On Jan. 24, 1928, the Secretary of the|The average royalty paid the Govern- 
avy appointed a committee to consider | ment from leases in this reserve is about | 


. . ee te N 

Indiana Commission Opposes the subject of additional legislation to|36 per cent. 
Signs in Middle of Road control the disposition of production 
from the naval petroleum reserves. On 
: | Aug. 28, 1928, this committee made its 
_ [Continued from Page 1.] report and recommended that legislation 
was installed less than one year ago, be enacted to apply to the naval petro- 
15 serious accidents have been caused by Jeum reserves similar to that contained 
automobiles crashing into the “‘cement jin the so-called leasing act of Feb. 25, 
islands.” . : . ; 1920 (41 Stat. 437), which limits leasing 
Auto drivers invariably fail to note |to citizens of such countries as afford 
the presence of the large cement post | similar or like privileges to citizens of 
which supports flashing red lights that\the United States. It is contemplated 
give warning of an approaching train that the coming Congres8” will be’ re- 
or of a train in the block. The inter-! quested to enact legislation of this char- 

mittently flashing warning lights are! acter, 
noted, persons who survived these ac- As stated in last year’s annual report, 
cidents say, but unless one is familiar|the House Naval Committee held several 
with the presence of the concrete post, hearings on a proposed amendment to} 
there is much danger of a driver crash | that proviso of the act of June 4, 1920, 
ing into it. i . |which relates to the naval petroleum se- 

Railroad people previously took posi- serves, 
tion that ‘the center street or road sign On Dec. 7, 1928, H. R. 14933, the sub- 
n>t only is a positive signal to be seen! stitute bill for the original amendment | 
by the auto driver, but likewise its pres-|was introduced in the House, 


708.30 fivi : = |get of the ouster proceedings. | i 
The “Lat deme oe unit | It is set out in the petition that the | Long Branch Railway 
Sold to Pennsylvania 


of the lighter-than-air squadron at the|PTeSemt pipe line company and its pre- | 
Naval Air Station, Lakehurst, N. J. Its|4ecessors abided by an order of the old | 
primary mission during the past year | Public utilities commission fixing 40 cents | 
has been the training of officers and en-|& thousand cubic feet as the price to be 
listed men for the lighter-than-air duty, | Charged by pipe line companies for na- | 
Considerable improvements have been|‘UT@l gas at the city gates in Kansas. | 
made in the technique of airship opera- | It also is alleged that the various | 
tions in flight and ground handling.| POherty companies operate under a com- | 
Tests were conducted with both the stub|™0O" ownership as one industry, and that 
and mobile mooring masts. Practical | the charges of the pipe line company are 
towing trials with the mobile mooring | Subject to the jurisdiction of the public 
mast were conducted. Flights were | Service commission. 

made for the purpose of testing an air-| An additional allegation is that the 
| plane hook-on gear and these experi-; pipe line, in certain counties, supplies 
ments proved to be fairly successful.;customers direct without proper certifi- 
During the year the “Los Angeles” made'cates of convenience from the public 
36 flights, during which time it was, service commission. 


under way 640 hours, 
Contract to Buy Land 


Annulled for Fraud 


Misrepresentatioms Said 
Have Induced Agreement 








Central of New Jersey Joins in 
Purchase of Road 








The Pennsylwania Railroad and the 
Central Railroed of New Jersey were 
granted authority by the Interstate Com- 
merce Commission on Dec. 9 in Finance 
Docket No. 7622 to acquire joint control 
of the New York & Long Branch Rail- 
road, 

The New York & Long Branch was 
authorized to issue $2,000,000 of capital 
stock consisting of 20,000 shares of the 
| par value of $100 a share, and $538,000 
of series A consolidated mortgage gold 
bonds. 

The securities are to be sold to the 
Pennsylvania and the Central of New 
Jersey in payment of advances made by 
those carriers to the New York & Long 
Branch and expended for additions and 
betterments. | 


The acquisition of control approved | 
by the Commission is to be consummated 
by purchase of capital stock. 


r 


| Lease Operations 
On Reserve‘No. 2 


In reserve No. 2, Buena Vista Hills, 
Calif., there are 30,181 acres, of which 
only 30 acres are under direct Govern- 
:mental control, 19,680 acres are patented, | 
and 10,471 acres are leased under 27} as loud 
separate leases to 11 lessees. On the} Naval Reserve Undermanned 
leased areas of this reserve there are} The squadrons and divisions of the 
287° oil wells on production and 68 oil| Naval Reserve are still umdermanned, 
wells shut down; on the patented land/| both in officers and men. The officers’ 
there are 383 oil wells on production and | allowance is being gradually filled due 
146 oil wells shut down. The total pro-|to the commissioning of students who 
duction of leased areas of Reserve No. 2| are qualified at Pensacola. The allow- 
up to the end of June, 1929, was 45,-! ance of enlisted men of the squadron is | 
240,000 barrels. The estimate of total oil! still way below the actual requirements. | 
240,000 barerls. The estimate of total oil| This is based on the funds appropriated | 
recoverable from Government land after | and until sufficient funds for the proper 
June 30, 1929, is 104,000,000 barrels, of | administration of the reserves are forth- 
ee which the Government receives at the} coming, this acute shortage will continue | 
7 : : ut n res i y i 
ence prevented drivers from crashing into action thereon was taken. The proposed — tne e mapas of thet 16 pov | hy American aircraft struc- 
cca scence a = vee. han amendment requests the Congress to) On Dec, 31, 1927, at or about the time|ture is now the fabric-covered air- 

p oo oo grant to the Secretary of the Navy of the termination of the receivership, | plane with welded, steel-tube fuselage, | 
and wooden spar wings. The Bureau is 


night when the sign post is invisible | gqgitional authoritv— } b Bada ; 

against the red lights atop, drivers crash | « t wri ~ Saeae tpi, | all wells of reserve No. 3 in Wyoming, A Z I 

g g k ¢ to contract with owners of land within now pioneering in advanced metal mono- 
cocque (stressed-metal-covered) fuselage 


the base of the sign before realizing its | 9, adjoining such r : |74 in number—62 oil wells and 12 gas 
‘ , ‘ P g such reserves for compensa- | | - 3 
presence. Particularly is this true if | topy on in lieu of drilling Paffset | Wells—were shut down and so remained. n 1) fu 
there is no train approaching or in the wejj, * * * or cuckanes either taal with | [ome of these ae, boing — — eee: sae saeeouares of 
block so the upper red signs are not flash- | ,4.. ; a eee Be ers, Were permanently closed down, while ; which have been made during the year, 
pp naval petroleum reserve No. 1 or the and which show active promise. 
During the past year American woven 





Alloy Steels Required 

It is not practicable to harden ordinary 
carbon steel with nitrogen on account of 
the insufficient hardness and brittleness 
of the surface layer in nitrided iron, and 
special alloy steels containing aluminum, 
and sometimes molybdenum, and chro- 
mium are used. However, before a study 
of the alloys of nitrogen with ‘these 
|complex alloy steels could be undertaken, 
the simpler case of the alloys’ of nitrogen 
with pure iron had to be studied, 

Pure iron appears to form three def- 
inite compounds with nitrogen, contain- 
ing respectively 4, 6, and 11 per cent 
nitrogen. The intermediate compound 
containing 6 per cent nitrogen appears to 
the one to which the hardness of nitrided 
iron is due. 











to 





[Continued froxh Page 11.] 


decision in that suit seems to have been 
that, because Spencer himself was not 
guilty of any fraud and had not au- 
thorized his agent to make any repre- 
sentations, a suit for rescission could 
not be maintained. While entertaining 
the highest respect for the great learn- 
ing and ability of that court, we are un- 
able to follow that decision in this case 
for we think that under the great weight 
of authority it is not mecessary, in order 
\that a contract may be rescinded because 
|of the fraudulent representations of an 














Two Texas Railroads Seek 
Use of City-owned Tracks | 











The City of Orange, Tex., the Texas & iMr. Maxwell Is 
New Orleans Railroad, and the Orange | 
& Northwesterm Railroad applied to the 
Interstate Commerce Commission jointly | 
on Dec. 9 in Finance Docket No. 7988 for 
the extension of operation by the carriers | 
over the tracks owned by the City of 
Orange in and near the city. | 


Proposed 
For Railroad Commission 





President Hoover was urged Dec. 9 to 
appoint A. J. Maxwell, of Raleigh, N. C., 
Commissioner of Internal Revenue for 


ing, and if the lower lights, supposed to | }; salies. “uaa ti . the others were put in such condition as 
warn at all times of the presence of the right to royalty production from say of will best protect the oil sands from 


. th val t serves ‘ : 1 5 ““jagent, the principal should have} F : P North Carolina, to be a member of the 
“island” for some reason have been ex- aaa ee oem, eee ee | anid they were producing. Frequent | silk has not only become standard for use} known that the representations were | With the exception of 300 feet con-| Interstate Commerce Commission. 


observations of the gas pressure in the 
wells on this reserve are being made in 
|order to determine what action should 
be taken in the future. From present in- 
dications there appears to be practically 
no loss of oil or gas to operating wells 


false or that they had been made. We | structed by the Texas & New Orleans} 
think that the rule deducible from the , 
authorities we have cited is that misrep- 
resentations innocently made, where the 
_ F party retains the fruits of a bargain in- 
an attempt is being made to develop ®|duced by such representations, are suffi- 
cotton cloth in lieu of the silk and thus|cient to maintain a suit for rescission. 
eliminate the highly objectionable fea- See 3 Williston on Contracts, section 
ture. : _ |1500, and authorities there cited. 

The outstanding event im connection; From this it follows that the decree 
with airships during the fiseal year 1929' appealed from must ‘be affirmed, and it 
was the placing of a contract for the|is so ordered. \ 
two new 6,500,000-cubic-foot airships) err and BROWN, JJ., absent, | 

! 
| 





in the manufacture of parachutes for the | 
Navy Department, but has actually re- | 
placed the foreign woven fabric previ-' 
ously used. The raw silk, however, must 
be obtained from foreign countries, but | 


The request was made by Representa- 
tive Jonas (Rep.), of Lincolnton, N. C., 
who aiso asked the President to appoint 
John Motley Moorehead, of New York, 
formerly of North Carolina, to be Min- 
ister to Denmark. 

Representative Jonas called at the 


tinguished. ; said reserve No. 1, in order to consoli- 

Signs Being Replaced date and to protect the oil lands owned 

Such dangerous signs are found on, by the Government, for the benefit of the 
many main highways in Indiana as they | United States.” 


cross railroad tracks in small towns, Legislation Desired 


but now with action of some railroads in P : 26 
replacing them because their menace ex- To Protect Oil Reserves outside of the reserve. There are 9.321 
acres in this reserve. Total past produc- 


ceeds their value as a safety measure, i. islation is ur f s- | 3! : 
ani interssted in motor traffic safety ene a protection to naval ‘petro. | tiOR- 3,549,228 barrels; estimate of tte? 
elieve that other railroads will fall in| jeym reserve No. 1, which is estimated | @CoVerable oil, including past produc- | 
line and rapidly supplant this type with to contain a recoverable content of 600,-| 10?» 20,000,000 barrels. 
signals stationed at either side of the 9909.900 barrels of oil. Under existing) At the present time there is being 
street or road. conditions a large portion of this oil is | received from the three reserves as roy- 
Nearly as objectionable and equally as subject to drainage by the owners of | alties, rents, etc., approximately $1,850,- 
dangerous to traffic on dark nights if privately owned land within and adjoin- | 000 per annum, all of which is turned 
rain or snow lessens sight distances, are | ing the boundaries of this reserve at|into the Treasury as “miscellaneous re- 
the huge cement stop-and-go signs in the such times as these owners may see fit to | ceipts.” 
pela =, ee as waeee 2 drill wells on their lands, and this re-| The Navy Department had no funds 
le Seeniity to = aieleatind - aaa medial legislation is urgently needed in available for continuing investigations of 
t lichts, seit’ aadiieabe order that the Government may be in|the possibilities of reserve No. 4, 
= lights, numerous accidents occur | 4 position to take the steps necessary to| Alaska, and consequently no work was 
wren motorists, unware of their pres- protect the Government lands from|done in that reserve. 
ence, crash into them. | . \|drainage. This question will again be 
The Indiana State highway commis- taken up with a view of having action 
sion opposed the railroad warning sign taken thereon by the Congress & 
placed in the center of the street ‘ A complete history of the recent litiga- 
highway, but could only voice its pro- tion in connection with the naval petro- 
test and opposition in cities of more than leum reserves hus been given in the Sec- 
2.500 population because it does not have votary of the Navvs’ annual canatie fon 
jurisdiction. the past few years. The principal civil 
litigation in these cases has been com- 
pleted; but, as stated in last year’s re- 
port, the Mammoth Oil Co. was found to 
have only a trifling assets with which to 
satisfy the judgment against it, so the 
Government special counsel have brought 
suit against the Sinclair Crude Oil Pur- 


Railroad as a crossover track, to con-| 
rect with the municipal tracks, no new 
construction is eontemplated. 

The proposed operation of the railroads 
over the city’s tracks, according to the 
application, will afford all the railroads 
entering Orange access to publicly owned; White House to invite the President to 
| and controlled facilities of the city, and to! attend the 150th anniversary celebration 
| the ship channel and adjacent harbor. The| of the Battle of King’s Mountain, N. C., 
channel and harbor are waterways which| which is to be held near Charlotte, N. C., 
have been made navigable for ocean- on Oct. 7, 1930. Mr. Jonas said he had 
going ships at public expense, thereby | introduced a bill in the House providing 
affording the railroads and the public! for the creation of a national military 
equal opportunities in the use of these | park out of the area comprising the bat- 
public facilities, it was said. \tlefield of King’s Mountain. 


Rate Decisions = || ———__— 
Announced by the || 
Interstate Commerce | 
Commission | 


that were authorized by Congress. | Rossman, J., dissenting. 
Contracts Are Listed 
Each airship is covered by a separate 
contract patterned after the contracts 
covering the construction of surface ves- | 
sels. The contract price for the first. air-| 
| ship is $5,375,000, with estimated deliv- | 
ery date of 30 months from Oct. 6, 1928, 
or April, 1931: This date may be ex-| 
tended by five months in case the con- | 
| tractor encounters delay in completion of 
the shed which he plans to erect on his| The Interstate Commerce Commission 
own account in ordér to fit himself to} on Dec. 9 made publie decisions in rate 
build these airships. | Cases which are summarized as follows: 
The contract for the second airship 1s | Investigation and Suspension Docket No. 
at a price of $2,450,000, and calls for this eens soe res Otween cannes ep- 
airship to be completed and the first air- | oo pa ay Decided —_ 29,1929, 
ship removed from the contractor’s shed.| Proposed restriction with respect to rates 
Work on the second airship may nol) applying between interior Iowa cities and 
start until approximately 21 months from| certain east-bank Mississippi River points, 
date of contract and until approval 19 | oo Shes, they nil aes apply as proportional 
iven to start e work by > rt- | rates, found justified. Order of suspension 
ae Before : - Oe Se ey | vacated and proceeding discontinued. 

















Oil Shale Experiment 
Of Bureau of Mines 


The experimental  oil-shale_ plant 
erected by the Bureau of Mines, Depart- 
ment of Commerce, on naval shale re- 
serve No. 3, near Rulison, Colo., con- 
tinued in operation during the past year 
until the Spring of 1929, when it was 
closed down and dismantled, partly ow- 
ing to lack of funds for further opera- 
tions and partly due to the fact that the 
information originally desired when the 
plant was established had been obtained. | 
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Via The Double Track—Sea Level Route 
DE LUXE SERVICE—NO EXTRA FARE 





Elimination of Obstructions 
At Road Crossings Planned 





A nation-wide movement to eliminate 





obstructions at highway intersections | 0) o.77 » “chaser ajor | While sh valuable data have been se- | matter of design of the second airship is | ae wena Atlas Portland Cement Com- Club Cars. Observation Cars. 
and grade crossings and at the same time ae Cie — cured, —— the or consensus of | to be considered in the light of the ex- | oer Southern Railway. Decided Nov. Excellent Dining Car Service. 
provide immediate employment for road from reserve No, 3, for the value of the | opinion that the time for the use of shale perience gained from building the first | ea cement, in carloads, from Leeds fed downs THE MIAMIAN Mead 
gangs in various localities in clearing portion which they ‘purchased This sum | 0il will not arrive until there is a greater | airship and the contractor will, make) qj, to Mobile, Ala. ps Zines _ 3:05 p. mm. Lv. Washington . Ar. 12:55 p.m. 
away brush, high banks, and other ob-| amounts in round numbers to over $3,-|Scarcity of petroleum oil, with conse-| reasonable mrodifications in the second) water to destinations in Florida, found not 9:00 a.m. Ar. jechrcerille , Lv. 6:55 p.m. 
stacles to clear vision at such points will 999.900, No date for this trial has beer | quent higher prices for same. airship without increasing the contract} unreasonable. Complaint dismissed. eee o = ase | om aa : re a2 . ’ 
be considered at meetings Dec. 10 and 11 | cot : ; The fuel-oil storage tanks at Pearl price. The contract for the second air-|No. 21600.—Lucey Manufacturing Corpora- 11:36 a. mm. Ar. Daytona Beach . Ly. 4:31 p.m. 
of the committee on protection of railway The so-called consolidated lease suit|Harbor, Hawaii, contained on July 1,|Ship_may be canceled without liability by| tion of Tennessee et al. v. Atchison, To- aie p.m. Ar. y. Palm Beach . Lv. 11:44 a. m. 
grade crossings and major highway in- | which was instituted by the D tment |1929, 1'505,864 > Is of fuel oil. The | the Navy Department at any date prior} peka & Santa Fe Railway et al. Decided ‘00 p.m. Ar. Miami. - - - ~ Lv, 10:00a.m. 
‘ lational C aaa ; ; : epartment | iveg, 1,000,504 Darreis of fuel Ol}. e foatemaey an | Nov. 29, 1929. GULF COAST LIMITED 
tersections of the National Conference on of Justice against the Pan American Pe- | naval appropriation bill for the present | t© the preliminary acceptance of the first | Carload commodity rates on oil-well sup- 3:05 p. mm. Lv. Washington... Ar. 12:55 p.m. 
Street and Highway Safety, the Secre- troleum Co. for the cancellation of three | fiscal year contained the following item; | airship. \ | plies and boilers from Chattanooga, Tenn 9:00 a.m. Ar. Jacksonville . . . Lv. 6:$5 p.m. 
tary of Commerce, Robert P. Lamont, Jeases comprising 661 acres in the east-| “For the procurement and transporta-| It is planned to erect a stub mooring|to Los Angeles, Long Beach, and San Pedro, $538 PY Pe ilvers Ly. Bigecm. 
announced Dec. 9. , . _ ern part of the naval petroleum reserve|tion of petroleum products to be placed | mast at the Marine Corps base, Parris| Calif.; on oil-well supplies from Los 4:35 e ee a = Dirersbure Lv. 11:20 a.m. 
Secretary Lamont, who is chairman of No, 1, still remains on the court calendar.|in reserve storage tanks $450,000, to be | Island, S. C., to serve as an emergency| Angeles to Duncan, Okla.; and on oil-well 4:20 p. mm. Ar. Tampa. « Ly. 11:50 a. m. 
the National Conference, declared that This suit was set for trial on Mar. 18,!available immediately, and, in addition, | mooring-out point for the “Ios Angeles,”|'"@chinery from Lovell, Okla, to Los 4:20. am. Ag, foresee Tem 


the committee, in its effort to provide | 1929; but, owing to the illness of Hon. 
uniform safeguards at grade crossings | Atlee Pomerene, who had been appointed 


InN « Be Seal ’ , Magnoli imi > 0 8 6c «2088S a.m 
and intersections, will seek to inaugurate | as special assistant to the Attorney | material, Navy,’ and such sum or sums ———— - ———_—_——- ee ee een a aad Mianmpa (Efective Jan. 17). 103 Pp. m: 
this work immediately to tie in with |General to assist in the conduct of this|as may accrue from time to time within |Pearl Harbor storage capacity of ap- | Pov. 29, 1929. oan tone Vee “Sanaa ~ 
President Hoover's plans for maintaining suit, the trial has again been postponed ; the total of the appropriation. ‘Fuel and | proximately 1,500,000 barrels, At the | Rate charged on amiesite, in carloads, "Sleepers ready for occupancy 10:00 p. m. 
industrial activity and employment. until November, 1929. Since the begin-| transportation, Bureau of Supplies and beginning of the present fiscal year there }from Martinsburg, W.  Va., to Oaks, Md., 
A second committee of the conference ning of this litigation the Richfield Oil| Accounts, 1930,’ from the purchase of were 65,955 barrels of fuel oil in the re- found _unreasonable. Reparation awarded. 
on the maintenance of the motor vehicle Co. of California, has bought out com-j|fuel oil at an average rate lower than ; |No. 21730.—Jos. V. Ferguson et al. v. Balti- 


will hold meetings Dec. 12 and 13 and pletely the Doheny interests in the de- | 


: - ree. : : , ; - , . | Nov. 29, 1929. 1S / 
will discuss the’ possibility of accelerat- fendant company, but this change of|available for such purpose, Fuel ac- \issue oil. The total capacity of these | eh on hay, in carloads, from Ashley- — \ ais. J if 
ing much needed motor vehicle repair | ownership will not affect the course of |quired hereunder shall not be issued with- tanks is 300,000 barrels. It is hoped; Hudson, Auburn, Hamilton, Summit, and r ie 


litigation, 
In the so-called section 36 case the Dis- 
Renee 


work in the next few months and the 
nroblem of reducing traffic hazards by 
bringing about better maintenance of —-—— —. Saas 
motor vehicles, it was stated. to consider uniform State motor vehicle 

The committee on uniform traffic regu- laws, traffic 6rdinances, traffic signs, and 
lations appointed by Secretary Lamont | signals. The other committee meetings 
Nov. 18, will hold its initial meeting | will be held at the United States Chamber 
Dec. 16 at the Department of Commerce | of Commerce, it was stated, 





|the unobligated balance of Jan. 30, 1929, 


of the continuing appropriation ‘Reserve 


97.22 cents per barrel, are hereby made 


out the approval of the President.” 





The total s»m thus made available has 
amounted to $1,003,523.15. Out of this 
sum contracts have been made for the 
delivery of 1,100,000 barrel: of fuel oil 


before the end of th current fiscal year 


into the Pearl Harbor storage tanks. 


There will then remain to be filled at 


Angeles, found not umreasonable or other- 


and thereby extend the scope of opera-| unlawful. Complaints dismissed. 


tions of that airship. ae 





| Serve storage tanks at Portsmouth. N. more & Ohio Railroad et al. Decided 
|H., which is being carried as current- 


Waterloo, Ind, to New Orleans, La, found 

not unreasonable. Complaint dismissed. 

No. 21815.—Gulf Red Cypress Company v. 
Texas & New Orleans Railroad et al. 
Decided Nov. 29, 1929, 


that Congress will appropriate sufici- | 
ent funds to complete the filling of the | 
reserve storage tanks at Pear] Harbor 
land at Portsmouth, a, oes during the | 
fiscal weary ending June 30, 1931, This is | Two carloads of rough lumber shipped 
especially desirable in order to take ad-|¢yom Logansport, La., to Bassetts, Va, 
|vantage of the current very low prices | found to have been misrouted, Reparation 
‘of fuel oil. | awarded, 
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Proceedings Against 
Auto Travel Agency 


Ordered Dismissed 


Public Utilities Are Held Not 
To Include Service De- 
signed to Accommodate 
Inter-city Travelers 








State of Colorado: 
Denver, Dec. 9. 

An agency designed to bring together | 
a person desiring to travel to a certain | 
city and another person going to that 
city in an. automobile is not a public 
utility service, and a proceeding for an 
investigation of such practice, by the 
public utilities commission, has been dis- 
missed, according to an order issued by 
the commission recently. 

The commission had issued a citation | 
against the Mutual Auto Travel Service | 
to show cause why it should not be re- 
quired to cease the business in which it 
was engaged. The commission’s order, | 
with a concurring opinion by the chair- 
man, Otto Bock, follows in full text: 

The evidence in this case showed that | 
the respondents, Irving H. Hanes and 
Gilbert C. Hanes, copartners, doing 
business as the Mutual Auto Travel| 
Service, some weeks ago began running 
advertisements in daily papers, published 
and circulated in the City of Denver. 
One of said advertisements reads as 
follows: 

“Do you wish passengers? Do you wish | 
cheap transportation? In either case, 
register with us. Mutual Auto Travel 
Service, 425 Charles Building. 
Main 5521.” 

The evidence futher showed that in the 
future they propose to run in said papers 
advertisements reading substantially as 
follows: 

“Do you wish passengers? Do you 
wish to travel, share expenses? Register 
with us. Mutual Auto Travel Service, 
425 Charles Building. Main 5521.” 

Ordered Investigacion 


Immediately after the advertisements 
first began appearing, the commission 


Phone | 


AUTHORIZED STATEMENTS ONLY Are PRESENTED Herein, BEING 
PusLisHen WITHOUT CoMMENT BY THE UNITED StaTes DaILy 


Public Utilities 


Decreased Appropriation Proposed 
For Department of the Interior in 1931| Ij 


the Department of the Interior for the 
fiscal year 1931, in the regular Interior 
Department appropriation bill (H. R. 
6564), according to an oral statement, 
Dec. 9, by Representative Cramton 
(Rep.), of Lapeer, Mich., chairman of the 
subcommittee of the House Appropria- 
tions Committee in charge of the Interior 
Department appropriation bill of 1931. 


the 1930 appropriations and cuts under 
the Budget Bureau’s estimates for 1931 
by $148,674. The total regular appro- 
priation in 1930 amounted to 
634,075. 

Carrying out President Hoover’s polic 
of liberality toward the Indians, the bill 
provides an increase of $3,112,913 over 
the appropriation for the Bureau of 
Indian Affairs for 1930. The total ex- 
penditure for Indians, as recommended 
by the subcommittee is $19,786,129, 

At the same time, according to a re- 
port submitted to the House by the Com- 
mittee, the appropriation of tribal funds 
is reduced from $4,714,829 in 1930 to 
$3,226,630 in the bill. ; 

The proposed increase for the Indian 
Bureau, the Committee said, is largely to 
be found in the increase of $340,000 for 
industrial assistance; $431,586 for irri- 
gation and drainage; $1,432 for educa- 
tion, and $443,400 for conservation of 

ort accompanying 


health. 

The committee’s re 
the bill follows in full text: 

The bill provides salaries of $9,000 
each for the First Assistant Secretary 
and the Assistant Secretary instead of 
$10,000 each as proposed by the budget 
and permits the appointment of a second 
executive assistant to the Secretary at 
$6,500. The decrease of $150,000 below 
budget for printing and binding for the 
Interior Department is apparent rather 
than real, being a transfer of the allot- 
ment for the Geological Survey to an 
item under the Geological Survey. 

The budget figure of $430,000 for pro- 
tection of public lands, timber, etc., is 





made an order for an investigaticn, re- 
quiring the respondents to file an answer 
with the commission showing cause why 
the commission should not make an order 
requiring them to cease and desist from 
continuing to render such services and 
to engage in such practices and opera- 
tions. 

They immediately ceased offering their 
services to the public. The only trans- 
portation which was effected through 
their operations was the carrying of two 
passengers to Kansas City and one to 
Oklahoma. The respondents propose to 
make it possible for some person desir- 
ing to make a trip to some certain city 
to ride in an automobile with some other 
person who happens to be motoring to 
that city at the time in question. They 
state positively that it is not their in- 
tention to, and that they will not put 
people desiring transportation, in touch 
with any person or persons who may be 
operating unlawfully as common car- 
riers. Of course, the respondents expect 
to receive compensation for their serv- 
ices in getting the parties together, 
which may, according to their testimony, 
be paid either by the passengers or the 
carrier. 

The motor vehicle act, the enforcement 
of which has been committed to this 
commission by the legislature, simply 
prohibits the operation, without a cer- 
tificate, of motor vehicle carriers or mo- 
tor vehicle common carriers. If Brown 
happens to be making a pleasure or 
business trip from Denver to Chicago 
in his automobile, and his neighbor Smith 
goes with him, paying compensation for 
the transportation, and Brown does not 
make a; business of transporting passen- 
gers, it is obvious that he does not vio- 
late the law by taking his neighbor Smith 
with him. 











Called Legal 

If Brown is making the trip and know: 
of no other person to afford him com- 
panionship on the trip and to pay part of 
the expenses thereof, we cannot under- 
stand how an intermediate agency, such 
as that offered by the respondents, vio- 
lates the law in putting Brown and 
Smith in touch with each other. If 
Brown were making repeated trips on 
which he carried passengers for hire, 
whether over a particular route or other- 
wise, he would be violating the law. But 
if the one doing the carrying is not, un- 
der our statute, a common Carrier, one 
aiding him in carrying on the business, 
which is not that of a common carrier, 
cannot be violating the law. 

It is therefore ordered that this pro- 
ceeding be, and the same is hereby, dis- 
missed. 

Mr. Bock, chairman, concurring, said: 
“It is my understanding that the re- 
spondents herein have no intention to; 
and that they will not, act as an agency 
to obtain passengers to be transported 
by anyone operating unlawfully as a 
common carrier. If the respondents are 
in good faith in their purpose only to 
bring together persons who may desire 
to travel with persons who desire to go 
to a certain place in their own vehicle 
for a purpose other than the transporta- 
tion of passengers, then the advertise- 
ment published by the respondents should 
indicate that viewpoint. In my opinion, 
the advertisement heretofore published, 
as well as the one proposed, is objec- 
tionable in that it does not so indicate. 






























North Dakota Operates 
State Grain Mill at Loss. 












State of North Dakota: 
Bismarck, Dec. 9. 

Although the State mill and elevator 
at Grand Forks made a profit of $29,108 
in the month of October, the loss for the 
10 months of the year amounts to $55,- 
185, according to a report made by the 
mill auditor, K. C. Nelson, to the indus- 
trial commission. 

The auditor states in his report that 
he estimates the enterprise would have 
shown a profit of $204,705 for the 10 
months if interest and depreciation were 
ignored. ’ 

The total loss from the beginning of 
operations to the end of October, 1929, 
is $1,688,076, but if interest and depreci- 
ation were eliminated the books would 
show an operating profit of $413,375, the 
report says. 

Because of an unusually strong tend- 
ency to withhold large flour orders caused 
by fluctuations in the wheat market, the 
mill on Oct. 30 had an inventory much 
larger than usual, with 40,984 barrels 
of flour and 1,297 tons of mill feed on 
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only an apparent increase above the ap- 
propriation for the current year, since 
there was a reappropriation of $20,000 
made available the current year in addi- 
tion to $410,000 appropriated in this 
item. The committee recommends an 
addition of $20,000 above the budget fig- 
ure to make effective an increase from 
$40,000 to $60,000 for prevention and 
fighting forest fires on the public lands. 


Treasury for the Bureau of Indian Af- 
fairs shows a striking increase, the bud- 


appropriation for the current year, and 
substantially this increase is recom- 
mended by the committee, bringing the 
total expenditure for the care of these 
wards of the Nation as recommended by 
the committee up to $19,786,129.74. At 
the same time the appropriation of tribal 
funds is reduced from $4,714,829.60 in 
1930 to $3,226,630.96 in the bill as rec- 
ommended by the committee. 


Decrease Allowed 
From Tribal Funds 


In other words the expenditures for 
the benefit of the Indians are increased 
by nearly one-fifth as from the Federal 
Treasury and decreased by nearly one- 
third as concerns tribal funds of the In- 
dians. This increase in the proposed ex- 
penditure of Federal funds for this bu- 
reau is chiefly to be found in the in- 
crease of $340,009 for industrial assist- 
ance; $431,586.59 for irrigation and drain- 
age; $1,432,500 for education; and $443,- 
400 for conservation of health. 

The appropriation of $225,000 recom- 
mended by the committee for administra- 
tion of Indian forests is $50,000 above 
the budget estimate and $90,000 above 
the allotment for this purpose the cur- 





dustrial work and care of timber, and 
for which a deficiency for fire fighting 
amounting to $75,000 has been incurred 
this year. The increase proposed is for 
use in connection with fire prevention and 
fire fighting. 

_ The increase recommended for educa- 
tion from Treasury funds is $1,432,500 
above the expenditures for that purpose 
the current year and results from liberal 
increases for support of both reserva- 
tion and nonreservation boarding and 
day schools as well as increased amounts 
for payment of tuition for Indian chil- 
dren in public schools. The increase of 
$130,000 in the Committee recommenda- 
tion above the budget estimate is due to 
the extent of $70,000 to the restoration 
of the plant at Rapid City, S. Dak., to 
use as a nonreservation boarding school 
instead of as a sanatorium school as 
the current year. It is further caused 
by the recommendation that the nonres- 
ervation boarding school at Fort Mo- 
have, Ariz., be continued at least until 
more thorough study of the situation by 
the Commissicner of Indian Affairs, $55,- 
000 being included, together with a re- 
spertpr iain fur its maintenance in 





No New Projects 
Listed for Reclamation 


_The bill as presented proposes an in- 
crease of $443,400 for 1931 for conserva- 
tion of health, this increase being caused 
by the increased appropriation for main- 
tenance of hospitals, including several 
new ones constructed the current year, 
and by appropriation for construction of 
several new hospitals and enlargement 
of various existing institutions, 

Of the decrease of $245,000 recom- 
mended by the Committee as compared 
with the budget estimate, $180,000 is due 
to the acceptance of the recommendation 
of the Bureau that the Rapid City plant 
be not used hereafter as a sanatorium 
school. Provision for its maintenance in 
1931 as a nonreservation boarding school 
is carried in the education item as above 
stated and the new construction recom- 
mended by the budget for its expansion 
as a sanatorium is hence not included. 
The balance of $65,000 in the reduction 
below the budget figure is only apparent, 
that amount being reappropriated from 
unexpended funds of 1930 due to the 
decision of the Indian Bureau not to pro- 
ceed with construction of the Oraibi san- 
atorium pending further study as to its 
proper location. 
| The Committee recommends that the 
Bloomfield Indian School for Girls at 
Ardmore, Okla., be hereafter known as 
| the Carter Seminary in recognition of the 
distinguished services of the late Hon. 
| Charles D. Carter, of Indian blood, and 
for so many years distinguished for his 
interest in and effective labors for that 
race. Ardmore, Okla., was his home, and 





This is a decrease of $2,444,102 under | 


$285,- | 


The appropriation from the Federal | 


get figure being $3,112,913.96 above the | 


rent year from the former item for in-| 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 10, 1929 


Reclamation 





Increase Is Recommended for Indian Bureau to Carry Out 
President’s Policy of Liberality 


A total of $283,189,973 is provided for | 





this school is very largely attended by 
girls of the Chickasaw tribe, of which he 
was a member. 

For the Bureau of Reclamation a total 
expenditure of $8,321,000 is recom- 
mended, together with a reappropriation 
of unexpended amounts heretofore ap- 
propriated. These appropriations and re- 
appropriations from the reclamation 
fund will, it is estimated, if fully ex- 
pended, reduce the cash balance in the 
reclamation fund from $5,400,000 July 1, 
1930, to $1,250,000 July 1, 1931. The bill 
does not provide for the commencement 
of construction of any new projects. 

It does provide for the expansion of 
the Boise and Minidoka projects in Idaho 
and the Salt Lake basin project of Utah; 
for continuation of drainage construc- 
| tion for the Yuma project of Arizona 
and California, the Grand Valley project 
of Colorado, the Lower Yellowstone proj- 
ect of Montana and North Dakota, the Rio 
Grande project of New Mexico and Texas, 
and the Belle Fourche project of South 
Dakota; for continuation of construction 


gon and the Kittitas; division of the Yak- 
ima project in Washington, together with 
operation and maintenance costs and 
lesser construction items in the various 
projects named in the bill. 


Increase Proposed 
For Geological Survey 


The bill proposes an increase of $696,- 
000 above the current year for the Geo- 
logical Survey, which is $360,000 above 
the budget estimate. 
creases involved are $101,000 for topo- 
graphic surveys to match the constantly 
increasing funds offered by the States 
for cooperation in this work, as well as 
to take care of purely Federal proj- 
ects; $50,000 for geological surveys; 
$100,000 for fundamental research, for 
the first time provided for in a separate 
item; and $235,000 for gaging streams 
and water-supply investigations. The 
increase recommended by the Committee 
is in part accounted for by the transfer 


department — ae gr 
Committee does recommend, however, an 
increase of $210,000 above the budget 
estimate, which was itself $25,000 above 
the current year for water-supply in- 
vestigation in. order that the Federal 
Government may be in a position to 
properly match funds offered by the 
States and municipalities for cooperation 
in this work. 


above the appropriation for the current 
year, the constant expansion of facilities 
| and operation costs by reason of a con- 
stant increase in attendance at the parks 
is responsible. The bill is $318,420 above 
the budget estimate; $4,200 of the in- 
crease in the salaries for the Director’s 
office is due to the reclassification of the 
Bureau since the salary estimates went 
to the budget; $8,000 of the increase in 
this salary item and the $5,000 increase 
above the budget in the general ex- 
perise item are proposed in order to make 
it possible for the national park serv- 
ice to make careful study of areas pro- 
posed for national parks or national 
monuments and of proposed changes in 
boundaries of such parks and monu- 
ments. The Committee proposes an in- 
crease of $143,500 for the Hot Springs 
National Park to be used for the con- 
struction of a water-storage reservoir 
system; $15,000- for construction of a 
telephone line from the headquarters to 
Copper Mountain in the McKinley Na- 
tional Park; and $85,000 for installation 
of an exit elevator in Carlsbad Caverns. 

Numerous changes in the national park 
items are caused by the recommendation 
of the Committee that provision made by 
the budget in various park appropria- 
tions for insect control and fire preven- 
tion be consolidated in one paragraph 
available for use as needed in any park 
or monument. The committee recom- 
mends that $200,000 of the amount here- 
tofore appropriated and unexpended for 
purchase of privately owned lands in the 
national parks be authorized to be used 
for the payment in full of the purchase 
price of any of said lands, such amount 
to be matched by subsequent donations. 
The fiscal] year 1931, under the terms of 
the bill as recommended by the Commit- 
tee, will see for the first time in effective 
operation the program of $5,000,000 per 
year for construction of roads and trails 
in the national parks. 

The Committee recommends an appro- 
priation of $10,000 for construction of the 
Sinnott Memorial Rest at Crater Lake 
National Park, honoring the memory of 
the late Hon. Nicholas J. Sinnott, for 
many years chairman of the Committee 
on the Public Lands of the House, and 
a noted champion of the preservation and 
development of national parks. 

The bill as reported proposes an in- 
crease of $474,191 for the Bureau of Ed- 
ucation. This increase is caused by an 
increase of $50,000 in the appropriation 
for investigation of secondary education 
and a new item of $50,000 for investiga- 
tion of teacher training, as well as ma- 
terial increases in the items for educa- 
tion and medical relief for the natives of 
Alaska. The budget recommends an in- 
crease of $248,290 for education of the 
natives of Alaska, and the Committee 
recommends in addition to this an ap- 
propriation of $99,965 for new construc- 
tion and additional! facilities for this pur- 
pose. For medical relief for the natives 
of Alaska the budget recommends an 
increase of $96,981, and the Committee 
recomends an additional increase of 
$75,361. 
| The decrease of $124,600 for govern- 





with the fiscal year 1931, is caused by 
a decrease of $200,000 in the appropria- 
tion for operating deficit for the Alaska 
Railroad. and $10,000 in the appropria- 
tion for care of Alaska insane. ‘This 
decrease is in part offset by the appro- 
priation of $50,000 for legislative ex- 
penses for Alaska and $30,000 for legis- 
lative expenses of Hawaii, appropria- 
tions which only appear biennially. 

The bill as reported proposes $120,000 
for construction and equipment of a tu- 
bercular building and $300,000 to begin 
construction and equipment of a male 
receiving building; the total cost of the 
latter is to be $1,050,000. 

A slight increase in the contribution 





of the Owyhee and Vale projects of Ore-| 


The principal in- | 


of $150,000 for printing from the genes! | 
The | 


Of $8,070,935 for the national park) 
service, which is an increase of $474,995 | 


Corporations Report 
gher Earnings in 
New York District 


Easier Money Conditions Are | 
Reflected in Improved | 
Situation of Second Re- 
serve Bank 


[Continued from Page 1.] 

and retail distribution decreased. In- 
crease in employment was smaller than 
usual, Foreign trade figures, on the 
other hand, showed a seasonal increase 
of more than the usual proportions. ‘De-| 
| partment store sales, particularly in the 
uxury lines, were lower for the first 
half of November than they were a year 
ago. Wholesale trade is reported firm. 


| Money conditions in the New York dis- 
| trict have grown distinctly easier, ac- 
cording to the report. The discount rate 
of the Federal Reserve Bank of New 
| York was reduced twice during the 
month, from 6 to 5 per cent on Nov. 1, 
and again to 4% per cent on Nov. 15. 
The ease in monetary conditiens has 
been slower than is usually the case in 
— to other parts of the country, 
the report states, 

The text of the report, excluding charts 
and tables, and references to them, fol- 
lows: 

The past few weeks have been a pe- 
riod of readjustment in the credit situa- 
tion following the severe decline in se- 
curity prices which reached its lowest 
point on Nov, 13. 


The weekly reports made by the New 
York City banks of their loans to brokers 
and dealers in securities, both for their 
own account and the account of their 
customers, have shown a continuous de- 
cline since the middle of October which 
has brought the totals of these loans 
from $6,801,000,000 on Oct. 16 to $3,450,- 
000,000 on Nov. 27. It appears from 
these figures that the amount of money 
borrowed by brokers and dealers for the 
purpose of carrying securities has been 
cut practically in half in a period of 
six weeks, 

These figures taken alone, however, 
might give a misleading impression as 
to the changes in the total volume of 
security loans for the country as a whole, 
For a very large amount of loans against 
securities is made, not through broker- 
age houses, but by banks directly to their 
customers, and the available evidence in- 
dicates that in this period bank loans 
upon securities made directly to cus- 
|tomers have increased rather than de- 
| creased and hence the total security loans 
of the reporting member banks have 
shown no net decrease from Oct. 16, de- 
spite some reduction ‘in bank loans to 
brokers. Tle liquidation has been al- 
most wholly in loans by lenders other 
than banks. 

As indicated in last month’s review, 
one of the first movements of funds in 
connection with the stock market liqui- 
dation was a rapid withdrawal of funds 
from the market by lenders other than 
New York City banks. In order to pre- 
vent a serious money stringency accom- 
panying the. decline in security prices, 
these banks found it necessary at this 
stage to ineredse largely their security 
loans both to brokers and to their private 
eustomers. As the liquidation in secur- 
ity prices continued, however, the release 
of funds was sufficient not only to meet 
further withdrawals of funds by these 
other lenders but to enable the banks as 
well to reduce their loans to brokers and 
dealers to a more normal level. 

As the demands for security loans 
have decreased, and as the cumulative 
effect of increases in open market hold- 
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ommends the appropriation of $200,000 
as recommended by the budget to begin 
the construetion of a classroom building. 
In addition the Committee recommends 
an appropriation of $539,000 for con- 
struction and equipment of two dormito- 
ries for girls. 

The Committee recommends the appro- 
priation of $424,000 for Freedmen’s Hos- 
pital, in accordance with the budget es- 
timate. Of this amount $269,000 is for 
salaries and operating expenses, and 
$155,000 for a hospital addition for ob- 
stetrical patients. 
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| ings of Government securities by the Re- , toward New York was so considerable|funds from the New York banks of @ 


serve Banks has been felt, money condi- | that the surplus funds which appeared | day-to-day basis, and used them to re- 
tions have grown easier. These factors|in the money market did not at first|duce their indebtedness at their reserve 
making for easier money were more than | easily find their way to other parts of|banks. In this way the amount of sur- 
sufficient to offset the effect of a sub-|the country. | plus funds in New York was gradually 
stantial gold export movement, and the| During the major part of the month | reduced toward the end of the month 
month-end and holiday demand for cur-|of November the New York City banks, | 1 th tation for Federal funds rose 
rency which made itself felt in the last! after liquidating almost all of their in. | 27° ‘Re Gotation for Ke erar ru FO 
few days of November. debtedne&s to the Federal Reserve Bank | t® 4% per cent. ; 

As in the case of loans to brokers, the |of New York, held reserves considerably | Recent easing tendencies have been 
statistics of money rates in the New York |gn excess of the requirements. As usual, localized in New York. The extent. td 
money market might well give a mislead-| when their reserves are excessive, the | which banks find it necessary to resort 
ing impression as to the changes in| banks were ready to sell or lend these ex- | to the reserve banks to supplement their 
credit conditions throughout the country | cesses to other banks on a day-to-day | own supplies of funds is one of the best 
as a whole. The rapid easing in the|basis, and the rates at which such sales indexes of credit conditions. Whereas 
money position in the past two months | were made indicate the extent to which the New York City banks have reduced 
was at first to an unusual degree con-| surplus funds were available. Ona num. | their indebtedness at the reserve bank 
fined to New York City. For causes|ber of days during the month of No- | from about $300,000,000 early in August 
which are not wholly ascertainable but| vember these surplus funds, quoted in|to around $50,000,000 throughout most 
which probably include calls for margin; the market as Federal funds, were sold | of November, the banks in other districts 
when stock prices were declining, andj} at rates as low as 1% or 2 per cent. have made no corresponding reduction. 
more recently investments by out-of-town Under these circumstances, a number To be continued in the issue of 
buyers, the tendency for funds to flow/|of out-of-town banks borrowed these’ Dec. 11. 

















IME is of vital importance. .. Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can | get there?” asks the 
traveler. Success means a constant battle 


against time. . . . Speed is all important. 


A rehabilitated railway plant... . rebuilt 
roadbeds, new equipment, faster, more 
powerful motive power and an army of loyai 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness, 


FAST DAILY SERVICE 
thru the St. Louis and Memphis geteways 
to Texas, Mexico and Southern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous “‘Sunshine Special,” is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
“The Hot Springs Special’ and “The Southerner”. 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 
sure to specify the MISSOURI PACIFIC LINES, 


A. D. BELL 
PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO, 


MEETING THE 
DEMAND FOR 


SPEED 


A \ 

/MISSOURI\ 
PACIFIC | 
ahi, 
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“A yervice Institution” 











$8,250,000 


West Texas Utilities Company 


First Mortgage 5% Gold Boncs, Series A 


Due October 1, 1957 
Price 93, Yielding about 5%% 


ment in the Territories, as compared | 


This Company supplies with one or more essential public services 110 communities 
in central west Texas. Gross earnings, including other income, for the twelve 
months ended October 31, 1929, were $7,689,543.70. Operating expenses, 


maintenance and taxes were $4,569,373.51, and net earnings before depreciation, 
$3,120,170.19. Annual interest on the first mortgage gold bonds to be outstanding 
requires $1,037,500.00. In the twelve months ending October 31, 1929, $2,193,347-30 
of the net earnings was derived from the sale of electric light and power. The Cor- 
poration is a part of the Middle West Utilities System. 





The above information is summarized briefly from a circular fully descriptive 
of the issue, which may be bad upon request. 


HALSEY, STUART & CO. 


| A. B. LEACH &CO., INC. 


for the maintenance of this institution 
is recommended, the proposed appropria- | 
tion being $125,000, as compared with | 
$120,000 for 1930. | 


E. H. ROLLINS & SONS 


Dated October 1, 1927, end redeemable, Interest payable April 1 and October | in Chicago and New York, without deduction for 
the normal Federal income tax now or hereafter deductible at the source, not in excess of 2%. Denominations $1,900, $500 and 


The Committee recommends an _ in- 
crease of $100,000 in the Federal contri- 
bution to the maintenance of Howard 
University, 
used entirely in the employment of ad- 
ditional personnel, and $50,000 for gen- 
eral expenses. The Committee also rec- 





‘ 


$50,000 for salaries to be | 


$100. These bonds are offered for delivery when, as and if accepted by us and subject to approval of council. Definitive bonds 
will be ready for delivery on or about December 20, 1929, All statements herein are official or based on information which we 
| tegard as relieble, and while we do not guarantee them, we ourselves have relied upon them in the purchase of this security. 
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Treasury Securities 


nders Invited for First Issue of New 





Sale of $3.500.000 | Noninte 


N. Securities Will | 





'G¢. M. & 


tain Property Already «. 
Purchased Along Route 


trust companies and from responsi 
qjand recognized dealers in investment 
securities. Tenders from others must be 
accompanied by a deposit of 10 percent 





The Gulf, Mobile & Northern Railroa 
has been authorized by the Interstate | 
Commerce Commission to procure! of the face amount of Treasury bills 
authentication and delivery of $3,500,000 applied for, unless the tenders are « 

$ i ied by an express guarantee 0 
of first mortgage gold bonds, series Ce ‘ 
the bonds to be used in the acquisition of |payment by an incorporated bank or 


) a bli | trust company. 
certain properties, it was made public; Jmmediately after the closing hour for 


Dec. 9 in a report and order in Finance | receipt of tenders on Dec. 13, all tenders 
Docket No. 7886. | received at the Federal reserve banks or 


| branches thereof up to the closing hour | 






















































Brief announcement of the Commis- 
sion’s action was made Dec. 2. 

The Commission’s report follows in full 
text: 4 

The Gulf, Mobile & Northern Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has duly 
applied for authority under section 20(a) 
of the interstate commerce act to procure 
the authentication and delivery of $3,500,- 
000 of first mortgage gold bonds, series C. 
No objection to the granting of the appli- 
cation has been presented to us. 

Purchases Are Authorized 

By our certificate issued July 6, 1929, 
154 I. C. C. 479, the applicant was 
authorized to acquire the properties, 
rights and franchises of the Meridian & 
Memphis Railway Company, hereinafter 
called the Meridian Company, the Jack- 
son & Eastern Railway Company, here- 
inafter called the Jackson Company, and 
the Birmingham & Northwestern Rail- 
way Company, hereinafter called the 
Birmingham Company, and to pay there- 
for, the sums of $509,465.69, $2,979,887.17 | 
and $590,283.47, respectively. The items 
composing these sums are given in the 
report accompanying our certificate in| 
that proceeding, The applicant proposes | 
to capitalize the acquisition of these | 
properties by drawing down $3,500,000 | 
of its first mortgage gold honds, series C. 

The report just referred to shows that 
on or about Jan. 1, 1918, the applicant 
issued 1,500 shares each of its common 
and preferred stock of a par value of | 
$100 a shafe in part payment for the se- 
curities of the Meridian Company, con- | 
sisting of $500,000 of stock and $675,000 
of bonds, and that at the time of such 
acquisition the market value of the ap- 
plicant’s common stock did not exceed 
$26,250 and the market value of the pre- 
ferred stock did not exceed $60,000. 

The total of $86,250 plus the cash pay- | 
ment of $330,000, was taken to represent 
the value of the securities of the Merid- 
jan Company, and was included im the | 
basis used to determine the purchase | 
price of $509,465.69 approved by us. As| 
the applicant has already capitalized 
$300,000 of its investment in the Merid- 
ian company by the issue of the 1,500 
shares each of its common and pre- 
ferred stock, it is entitled to capitalize 
only: that»-which remains, viz., $209,*) 
465.69. The amounts of $2,979,887.17) 
and $590,283.47 authorized by us to be} 
paid for the properties of the Jackson | 
Company and of the Birmingham Com- 
pany, respectively, appear to be properly 
capitalizable by the applicant, making 
the total amount of the applicant’s in- 
vestment in the three properties that! 
may be capitalized $3,779,636.33. | 





Bonds Are Mortgaged 


The proposed bonds will be drawn 
down under and pursuant to, and will be 


gage to the United States Mortgage &| 
Trust Company, trustee (Chemical Bank 
& Trust Company, successor trustee), 


Voluntary Liquidations: Those advocating an extension of| cate fund .......... (a3 52,842.70 | 
National Union Bayk, of Reading, Pa.;| branch banking privileges base their | Civil-service retiremen 

gata eee: quire Breve pezg: | axgument upon four principal grounds: BN ethan 176,841.03 

een eee The Recdine Teast |. First, that national banks are sur-| Investment of trust funds 132,861. 

a A gar yg by The Reading Trest | rendering their charters in favor of State | web se 
Woodside National Bank of Greenville, charters in order to get branch banking Total ordinary expendi- 

S. C.; capital $250,000; effective Nov. 25,| Privileges; second, that branch banking WONG. STS. sooo sees 10,487,810.51 

1929. Liquidating committee, R. I. Wood- | would tend to stop group banking; third, Other public debt expendi- 

side, G. F. Norris, W. N. Watson, O. P.| that the funds available in the countag | tures ...... f 308,924.25 

‘ “ Earle and J. W. Arrington Jr., care of the| bank are not adequate to take care of | Oe re ier 240% : 
secured by, the applicant’s first mort- Henbtesing: bank, Abserbed by Peoples State tha eurel cdeanar fourth, that the per- Balance today .......... 94,582,437.18 ‘Bannial 

an ° ©ou arolina, arieston, ». . 7 
Citizens National Bank, of Slippery Rock, |S0™nel at the head of the country banks| Total ..... seeeseeeees 105,379,171.94 


dated Oct. 1, 1920, and supplement | 
thereto, dated Sept. 27, 1929, to the! 
Chemical Bank & Trust Company, 
trustee. The first mortgage provides | 


that there may be outstanding at any) 
time not exceeding $15,000,000 of bonds | 
issued thereunder. There are now out-| 
standing or authorized to be issued $9,- 
300,000 of such bonds. The bonds will | 
be dated Oct. 1, 1926, will bear interest 
at the rate of 5 per cent per annum, 
payable semiannually, and will mature 
Oct. 1, 1950. They will be issued in the | 
denomination of $1,000, as coupon bonds, | 
registrable as to principal, and as regis- 
tered bonds. The entire series, but not 
a part thereof, will be redeemable at the 
option of the applicant on any interest 
date on or before Oct. 1, 1945, at 105 per 
cent and accrued interest, and on any in- 
terest date thereafter at their principal 
amount plus a premium equal to one- 
half of 1 per cent for each six months 
between the redemption date and the 
date of maturity. The bonds will not be 
sold at this time but will be retained in 
the applicant’s treasury subject to our 
further order. 

We find that the proposed procurement 
of authentication and delivery of $3,- 
500,000 of first-mortgage gold bonds, se- 


ries C, by the applicant as aforesaid (a) | 


is for a lawful object within its corporate | 
purposes, and compatible with the pub- 
lic interest, which is necessary and ap- 


will be opened and public announcement 
of the acceptable prices will follow as 
;soon as possible thereafter, probably on 
|the following morning. The Secretary of 
'the Treasury expressly reserves the 
|right to reject any or all tenders or 
|parts of tenders, and to allot less than 
the amount applied for, and his action 
}in any such respect shall be final. Those 
|submitting tenders will be advised of 


{ment at the price offered for Treasury 


| bills allotted must be made at the Fed-| 
in cash’ or other | 


|eral reserve banks 
immediately available funds on or be- 
|fore Dec. 17, 1929. 

The Treasury bills will be exempt, both 
as to principal and interest (discount), 
|from all taxation, except estate and in- 
| heritance taxes. The amount of discount 


at which the Treasury bills are origi-| 


|nally sold by the United States shall be 


|considered as interest for tax exemption | 


| purposes. 
| Department Circular No. 418, dated 


the acceptance or rejection thereof. Pay- | 


rest Bearing Securities to Be Sold by Competitive 
Bids on Discount Plan Maturing Mar. 17 


[Continueg from Page 1.) 


| 
Be Used to Pay for Cer- ith not more than three decimal places, | Treasury bills with a 12-months’ 
g., 99.125. Fractions must not be used. | turity, generally speaking they will 
Tenders will be accepted without cash /| issued, as in the case of this offering, 


|deposit from incorporated banks and| With a 90-day maturity or with a ma- 
ble | turity not in excess of three months. 


ma- 
ll_ be 


| 
} 


| Issued from time to time as the current | 
financial needs of the Government may | 
| dictate and with frequent and convenient | 


| maturities, they should furnish an at- 


| 


Deposits and Loans 


Authority for Bond | Treasury Bills Valued at #190/000,000 Decrease in Leading 


Cities During Week 


Government Securities Also 
Decline in New York in 
Period Ended Dec. 4, Re- 
ec~ve Board Reveals 








The ‘cceral Reserve Board’s condi- 
tion statement of weekly reporting mem- 
ber banks in leading cities on Dec. 4, 


| tractive medium for short-term invest-} made public Dec. 9. shows decreases for 


| 


;ment. They are intended to supplement | 


|rather than to supplant Treasury cer- 
tificates of indebtedness, which with ma- 


turities usually ranging from 6 to 12|deposits, $38,000,000 in time deposits, | 


| 
| 
| 


thé week of $211,000,000 in loans and in- 
vestments, $176,000,000 in net demand 


|months, have up to the present time | $17,000,000 in Government deposits and 


| constituted the principal medium 
short-term Government financing. 
Treasury bills offer 
| tages. as compared with Treasury cer- 
tificates. Their issue can be timed to 
coincide almost exactly with the needs 
for funds as compared with the existing 
practice of borrowing four times a year 
on fixed dates through certificates offer- 
ings; they will not be sold at par with 
an interest rate fixed by the Treasury 
but at a discount rate fixed by the sub- 
scribers through competitive bidding; 
their maturities can be timed to corre- 
| spond closely to the actual collection of 
income taxes instead of falling on the 
nominal date of tax payment; and, 
finally, the Treasury should be able to 


certain advan- 


ease for short-term borrowing instea 


of securities during a temporary strin- 
gency and high money rates. 
The Treasury Department 


efficient and economical additional me- 
dium through which the 


that Treasury bills will prove to be an} 


short-term | 
financing of the Government may be | 


| 





take advantage of periods of seasonal | 


of being compelled to offer a large issue | 


believes | San Francisco district, $9,000,000 in the 


of | $93,000,000 in borrowings from Federal 


reserve banks. 


Banking Legislation 


Senate Plans to Begin Consideration 
Of Resolution for Reduction of Taxes 


he would permit the Senate to take up 
| tax reduction when he had concluded his 
speech on the tariff. The Wisconsin 
Senator said he was “disposed to object 
until the tariff bill has been disposed of 
by the Senate.” 

“It has been well said that the efforts 
, that are being made to reestablish a sub- 
stantial condition in industry and finance 
in the country would be greatly aided 
| by the passage of the tax reduction meas- 
|ure,” declared Senator Watson. “In my 
| judgment we will be able to dispose of it 
by tomorrow afternoon. 

“I appeal to the Senators to withdraw 
their objections, in order that the tax- 
payers affected by it may know what the 





'Debate Scheduled for December 13; Objections Prevent 
Immediate Discussion of Measure 


[Continued from Page 3.] 


AvuTHorizep STATEMENTS ONLY 
PusLisHeD WITHOUT COMMENT 


Bond 


“that is one thing; but if there is not a 
limitation on debate I should object to! 
taking it up in preference to the tariff 
bill. And aside from the tax bill, I in- 
sist that these other matters must wait 
until the tariff bill is out: of the way. 

“If we want to create a favorable 
psychological condition in the country, let | 
us pass the tariff bill.” | 

Senator Couzens concurred 
Borah’s expressions. 


“I desire to say that I object to the 
tax bill being taken up this week,” de- ! 
clared Mr. Couzens. “In the Finance 
Committee it was stated that certain | 
amendments would be proposed to the bill 


in Mr. 








ARE PRESENTED HEREIN, BEING 
spy THe Unitep States DAILY 


Issues 


Senate Finance Body 
To Study Bills Aimed 
At Credit of Nation. 


Chairman Norbeck to Call 
Meeting to Organize Com- 
mittee and Adopt Pro- 
gram for Session 








An organization meeting of the Senate 
Banking and Currency Committe is 
scheduled for the latter part of the cur- 
rent week or early in the next, the 
chairman, Senator Norbeck (Rep.), of 
South Dakota, announced orally Dec. 9. 

On the Committee’s calendar of busi- 
ness is a resolution (S. Res. 71) by Sen- 
ator King (Dem.), of Utah, for an in- 
vestigation of the Nation’s credit situ- 
ation including the stock market and the 
Federal reserve and national banking 


jand no opportunity has been given to pre- 


Loans on securities show no change Situation is and to that degree give 


for the week, while all other loans de- 
clined $16,000,000 at all reporting banks, 
$119,000,000 in the New York district, 
$13,000,000 in the Chicago district, $7,- 
000,990 in the Dallas district and $6,000,- 
000 each in the Philadelphia, Cleveland 
and Atlanta districts, and increased $8,~ 
000,000 in the San Francisco district. 

Holdings of U. S. Government securi- 
ties declined $39,009,000 in the New York 
district and $53,000,000 at all reporting 
banks, while holdings of other securities 
increased $7,000,000 in the New York 
district and $2,000,000 at all reporting 
banks. 

The principal changes for the week in! 
borrowings from Federal reserve banks 
comprise decreases of $13,000,000 in the 


effort that is being made by the Presi- 
dent and by others to reestablish industry 
on a sound basis in the United States.” 

“There was no attempt by the Adminis- 
tration to prevent the catastrophe that 
has occurred in the stock market,” re- 
| plied Senator Blaine. “Now that the 
horse has been stolen; men with for- 
tunes, bankers with fortunes, seized upon 
an opportunity of misfortune, an oppor- 
tunity wherein bad judgment had been 
exercised by tens of thousands of. our 
people, and these gentlemen purchased 
the stocks from the market at a tremen- 
dously depreciated value. 

“They hold these stocks today. Now it 
is proposed at this period of that catas- 
trophe to give them the benefit of a tax 
reduction, the very men, the very finan- 
cial thieves, the horse thieves in finance, 
|an opportunity to be rewarded by a re- 
duction in their taxes. - 

“There are no merits to justify the 
request. No emergency is involved.” 





Boston district, $7,000,000 in the Chicago 
district and $6,000,000 in the Richmond 
district, and an inerease of $10,000,000 
in the Philadelphia district. 

A summary of the principal assets and 


psychological and sentimental aid to any | 





conducted and hopes that they will re- | 
ceive a‘favorable reception on the part) 
of the public. 


Nov. 22, 1929, and this notice as issued 
by the Secretary of the Treasury, pre- 
scribe the terms of the Treasury bills 
and govern the conditions of their issue. 
Copies of the circular may be obtained 
from any Federal Reserve Bank or 


‘Bar to Unsound Mergers 
branch thereof. 
This offering will constitute the first! 


Of Banks Urged in House | 
issue of Treasury bills, which are a new| 


form of Government security authorized | [Continued from Page 1.] 
by a law enacted by the last Congress. | Cheraw, S. C., asked Mr. Goldsborough to | 
While the law authorizes the issuance of| express an opinion as to holding com- 


| panies which were buying up majority 
Changes in Status 
ans els * 


National Banks 











stock of banks and which are not liable 
to bank depositors. Mr. Goldsborough | 
replied that he believed “we should put 
a stop to this practice if we can.” 

“As a rule,” Mr. Goldsborough de- 
clared, “holding companies are not sound. | 
They are frequently organized simply to 






| water stock and they have no oe Miscellaneous’ internal 1.049,732.33 ,_ Announcement was made by the Fed- 
: : in the management of the banks they; revenue .....,.....- eet so ae | eral Reserve Board Dec. 9 that the Fed- 
Changes in the status of national) oontrol,” , | Miscellaneous receipts 763,332.35 | oral Reserve Bank of Atlanta had estab- | 


banks during the week ended Dec. 7 were 


announced Dec. 9 by the Comptroller of | Answering a question by another.mem- 


ae | ber, Mr. Goldsborough said that the 
the Cowenay on Seneee: | House Committee on Banking and Cur- 

National Bank of Benson, Minn.; capital | ency, of which he is a member, is con- | 
$50,000. President, P. J. Leeman, cashier, | sidering legislatign for the regulation of 
L. W. Scholes. | holding companies. 

Dakota National Bank & Trust Co. of} “The whole question of holding com- 
Bismarck, N. Dak; capital $100,000. Presi-| panies is so new that neither the State | 
dent, J. C. Taylor; cashier, J. P. Wagner. | legislatures nor Congress has had an} 
ee First Guaranty Bank, Bismarck, | 95portunity to enact restrictive legisla-| 
N. i ‘ ae : 

Pipestone National Bank, Pipestone, Minn.; | tion,” Mr. Goldsborough said. ft hi 
capital $75,000. President, A. C. Walker; | Mr. Goldsborough’s summary 0 1s 
cashier, A. Enger. | address follows in full text: . 

of | 





Customs receipts ‘ 
Internal-revenue receipts: 


General expenditures 
Interest on public debt .. 
Refunds of receipts ..... 
Panama Canal 
Operations in special ac- 


U. S. Treasury 
Statement | 


December 6 


Receipts. 


Income tax eves 


Total ordinary receipts 


Total 


Made Public December 9 


liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Dec. 4, 1929, 
expressed in millions of dollars, will be 
found in full text-on page 9. 








$1,690,939.42 
1,419,135.50 | 





Expenditures. 


OONNGE shen. ° 


Adjusted service , certifi- 


eee 


4,923,139.60 
Balance previous day.... 100,456,032.34 | 


e-seceeccee 105,879,171.94 


$9,102,099.46 
322,047.79 
254,500.97 
9,107.00 


437,509.68 








“I want to ask if the Senator does not 
think this is an emergency for the big 
corporations to put the joint resolution 
, through so that there will be no chance 
to graduate the corporation tax?” sug- 
gested Senator Brookhart (Rep.), of 
Iowa. ‘ 
| Senator Borah (Rep.), of Idaho, said 
'that he was not disposed to oppose con- 
sideration of tax reduction if it could 
be quickly passed. 

“If when it comes up it can be dis- 
posed of in a few hours,” said Mr. Borah, 





i a 
Atlanta Reserve Bank Cuts 
Rediscount Rate on Paper | 





effective Dec. 10. The new rate repre- 
sents a reduction of % of 1 per cent and 
is the same rate as is maintained by the 
Federal reserve banks of New York, Bos- 
ton, Chicago and San Francisco. Follow- 
| ing is the full text of the announcement: 
The Federal Reserve Board announces 


has established a rediscount rate of 4% 
per cent on all classes of paper of all ma- 
turities, effective Dec. 10, 1929. 











lished a rediscount rate of 4% per cent, | 


that the Federal Reserve Bank of Atlanta} 


| Rock, Pa. 


Pa.; capital $35,000; effective Nov. 30, 1929. 
Liquidating committee, C. R. Humphrey, 
John A. Aiken and Elias Ritts, 
Absorbed by First National Bank 
of Slipper Rock, Pa. 

First National Bank of College Springs, 
Iowa; capital $50,000; effective Nov. 25, 1929. 
Liquidating committee, board of directors 
of the First National Bank, of College 
Springs, Iowa. Absorbed by Citizens. State 
Bank, of Clarinda, Iowa. 

Rempel National Bank of Logan, Ohio; 
capital $50,000; effective Nov. 15, 1929. 
Liquidating agents, A. F. White, Logan, 
Ohio. Absorbed by First National Bank, 
in Logan, Ohio. 

National Park Bank of Livingston, Mont.; 
capital $100,000; effective Dec. 1, 1929. 
Liquidating committee, J. C. Vilas, D. A. 
McCaw, Vard Smith, J. N. McCracken, R. H. 
Taleott and D. J. Fitzgerald, all of Living- 
ston, Mont. Succeeded by National Park 
Bank in Livingston, Mont. 

National State Bank of Columbia, S.-C.; 
capital $200,000; effective Dec. 3, 1929. 
| Liquidating agent, Peoples State Bank of 
South Carolina, Columbia, S. C. Absorbed 
|by Peeples State Bank of South Carolina, 
Columbia, S. C. 

Branch Autnorized Under the Act of Feb. 
25, 1927: 

Citizens & Southern National Bank, Sa- 
vannah, Ga. Location of branch, No. 20 
Broughton St. West, Savannah, Ga. 





proper performance by it of service to 
the public as a common carrier, and 


Slippery | 


banks as to prevent failures. 
The relative resources of national to 


| 


are not of a caliber to so conduct the} 





State banks have been practically con- | 


| stant since 1922, except that the merger 
tendency of last spring and summer, 


having practically no relation to branch iB 
banking, has caused a slight change in| Secretary of the Treasury the following: 


the ratio in favor of State banks; and 
jwhere national charters were 


|generally because the bank desired to 
engage in some business permitted un- 
der the State law, and not permitted 


under the national banking act, and not|in the New Yor 
because of the desire to create branches | cable transfers 


not possible under the national act; 


relin- | 522 of the tariff act of 1922, dealing with 


quished in favor of State charters it was the conversion of foreign eurrency for the 
| purpose of the assessment and collection of 





Foreign Exchange 


New York, Dec. 9,—The Federal Reserve 
ank of New York today certified to the 





In pursuance of the provisions of section 


whichever future 


duties upon merchandise imported into the make more desirable. 
United States, we have ascertained and 
hereby certify to you that the buying rates 
k Market at noon today for 
e payable in the foreign cur- 
rencies are as shown below: 


which will not impair its ability to per- | ange 
form that service, and (b) is reasonably | terms centering in the metropolitan areas | 
necessary and appropriate for such pur-|°f parent banks withdrawing funds from 


| 


| 


| 


| 


| 








The forward-looking investor today de- 
sires a good return with the opportu- 
nity later of obtaining stocks or bonds, 
developments ‘may 


pare these amendments. | 

“I hope the Senator from Idaho will 
persist in his insistence that the tariff | 
bill shall be finished before we take up | 
tax reduction.” 

_ Senator Harrison (Dem.), of Missis- 
sippi, a Finance Committee member | 
who, with the ranking minority member 
of the committee, Senator Simmons 
(Dem.), of North Carolina, was consulted 
with before President Hoover announced | 
his tax reduction plan, stated that he | 
favored passage of the resolution. 

“There is industrial confusion right 
now,” said Senator Harrison. “Millions | 
of people have lost money and I am in| 
favor of giving back to the. taxpayers | 
some reduction in taxes in order to help | 
along at this particular time. 

“For my part with my vote and my 


voice, I shall not hamper or embarrass | 


the President, who is calling daily in- 
dustrial conferences, but I shall vote to 
give tax reduction to the American 
people.” 

Senator Black objected to considera- 
tion of the tax reduction question “un- 
less a definite time is fixed for the con- 
sideration of the Muscle Shoals question, 
which has been before the Senate for the 
past 10 years.” 

“T would not oppose taking up tax re- 
duction provided debate is limited and a 
time is fixed to vote not exceeding two 
days,” declared Senator Simmons. 

“I regret that an objection has been 
made to the unanimous consent request. 

“T am afraid of the effect of a failure 
to act as speedily as the House has acted. 

“I am not disposed to consent to tak- 


finished with the tariff,” 
Blaine. 

Senator Copeland (Dem.), of New 
York, suggested that tax reduction be 
disposed of at once, leaving ample time 
to consider the tariff, which can not be 
passed in a week or two as “some Sena- 
tors seem to think.” 

The same position was taken by Sena- 
tor Hawes (Dem.), of Missouri, who said 
that the tariff can not be disposed of 
until February. 

“On the morrow I shall move that 


stated Mr. 


| the Senate proceed to devote a reason- | 


able time to tax reduction unless the | 
majority leader, himself, does so,” he | 
said. 

Senator Watson at this point said he | 
would attempt to reach some arrange- | 


| sr 





systems, Senator Norbeck has promised 
Mr. King that his resolution will receive 
the attention of the Committee im- 
mediately that it is organized for busi- 
ness. 

Program to be Made 

“We want to get the session’s work 
laid out as soon as possible,” declared 
Chairman Norbeck. “I won’t say what 
we will begin with until I have talked 
with other committee members.” 

Senator Glass (Dem.), of Virginia, is 
preparing bills to contribute to a pro- 
am intended to halt defection in the 
national banking system and put it on a 
better basis for competition with State 
banking systems. This program includes 
State-wide branch banking by nationak 
{banks and the distribution of a larger’ 
share of profits to member banks of the 
Federal reserve system. Mr, Glass also 
favors the King resolution and believes 
that an investigation should be made 
coincidently with the preparation of 
| banking legislation. 

Establishment of a_ Federal reserve 
| fund to care for the handling of deposits 
|of any member bank that might become 
| insolvent is provided in proposed legisla- 
; tion sponsored by Representative Steag- 
all (Dem.), of Ozark, Ala. In addition 
|to insuring protection of depositors, Mr. 
Steagall’s bill is designed to decrease the 
likelihood of member bank failures, force 
State banks into the Federal reserve sys- 
tem, and prevent demoralization of busi- 
;ness occasioned by the usual form of 
| bank liquidations. An early hearing will 
| be asked for the meaasure, which is now 
before the House Committee on Banking 





|ing up tax reduction until after we have | and Currency, Mr. Steagall stated orally 


| Dec. 9. 
| mittee. 
| The bill provides that the protective 
'fund be created from earnings of the 
| Federal reserve system. No definite 
| amount is specified, Mr. Steagall explain- . 
ing that his measure was drafted merely 
to provide machinery for the fund’s crea- 
tion. “No considerable amount would be 
required,” he added, “and earnings of 
the Federal reserve are such that the 
Board could easily afford to appropriate 
an adequate amount for the purpose out- 
in my bill.” 


He is a member of this com- 





lined i 





ment later in the day with Senators 
Blaine. and. Black, whigh :weuld permit 
the tax bill to come up for considera- 
tion at an early date. 








in 1852 





United States. 


one of the maj 
try, with asset 
billion dollars. 


Associated Gas and Electric Company 
$8 Interest Bearing Allotment Certifi- 


propriate for and consistent with the pose. 








Exempt from all Federal Income Taxes 


Legal investment for Savings Banks and Trust Funds 
in New York State 


City of Detroit, Michigan 
44%, 41% and 5% Bonds 


The City of Detroit, the fourth largest city in the United States, 
is also fourth in the value of manufactures. The assessed value is 
$3,681,781,130, the net debt $236,146,108 and the present popula- 
tion estimated at 1,600,000. 


Due December 15, 1931 to 1959 


4%, % Bonds to yield about 4.30% 
4 yy % 4a “és 4é 4é 4.35% 
5% “= 4.40% 


4“ “ ee 


Complete circular on request 


Harris, Forbes & Company 
Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington 














Associated Gas and Electric System 


Stocks or Bonds in 1930? 


It includes properties 


dating back to 1852 and has become 


or systems in the coun- 
s of approximately one 





group banking—that is, the buying by a |Austrta (schilling) .............., 14.0614 a ee eneres under rights, pro- 

| holding company of the majority of the | eon eee) treet eee ‘ vos vide precisely such an opportunity. 

stock of a group of banks—is found in| 7¥\8 ea thee t+ 9me's eecce -7240 

{States which permit branch banking 68 | Sone enn, (keene) ienasene tre They pay $8 per annum and are 

well as in State which do not, the hold-| England (pound) ||... 1... a 488.3288 exchangeable after July 1, 1930, for 

|Ing company constituting in many re- | Finland (markka) ........ soceves 2.5171 Stocks or Convertible Debentures. 

;spects an investment trust for bank) France (franc) ........., seeseees 3.9375 

| stock. | Germany (reichsmark) ........... 23.9487 

| Resources of country banks are of ne-.| Greece (drachma) ...... ececccee 1.3000 

cessity made up of community resources | Huneaty (pengo) Siok’ eagle a a 17 504s 

; and of economic necessity must in gen-| PP es 3 < 

| mere Ate | Neth 

| eral be adequate for the business of Oa meme aes ee eee oe F 

| community, and on the very few occa-| Poland (zloty) .... fins 11.2022 ee FY Steam Power Station, Binghamton, N. Y. 

| sions wien -comniyy banks cannot take} Portugal (escudo) ........... sere 4.5183 ane 

|care of some seasonal need, there is no| Rumania (leu) ........... eoeccee -5977 } ’ ; 

| serious difficulty in obtaining funds from | Spain (peseta) |... ... 1. a 13.8612 Bos. y | Earnings, number of customers and 

| correspondent banks in larger centers. | Sweden, ERTODM) . Sasesss sna Bae 26.9727 4 sales of electricity and gas have ail 
There is danger in branch banking sys-| Yywecriand japon bet eeeeeeeeees 19.4070 been increasing regularly. Sales of 

mene pene (dollar). 34 SR 42.5714 appliances by the System to its cus- 
is ir thina (Shanghai tael)............ 54.6785 i i 

|the branch banks of the rural districts! China (Mexican dollar)........... 39.4375 camners during 1929 will alone exceed 

necessary for legitimate local business China (Yuan dollar).........0++. 39.2916 $6,000,000. 

needs, and there is also the danger of pees ane) ates Hydro-Electric Power Station and Dam 

Janke ae a, sales eg eae eee even; | Singapore (dotiae) <..00.00000200. 66-608 Piney, Pa. The large growth achieved coupled 
F ceceetttes te one . | Canada (dollar) ...........46. 99.0579 with the even greater future possibili- 

. he awa in which the parent Dank | Cubs (peso) Sa 99.9300 The Associated System is one of the ties make an Associated System secur- 
The tendency to merge not only in| Argentina (peso, gold)............ 93.9060 oldest public utility groups in the ity attractive at this time. 

banking but in business has advanced | Brazil (milreis) oe 11.7327 

;more rapidly than our concept of the | Chile (peso) 5 wala ino: 90g aaa eS 

| proper function and control of mergers: | Uruguay (peso) ............ee0+++ 96.2495 $8 I B e A ll c~ ifj 

| many bank consolidations are not based | Coane (POEBO) oo see eeeeeeeenee aaeoe nterest earl ng otment erti icates 

rN Son 6x0 's 5 Peas ob ha ae ee . 


{upon sound economic principles and the | 
prover function at this time of a legis- | 


| lative body is rather to act as a quieting 


and controlling influence rather than as | 


a liberalizing one. 


Certiorari in Bank 
| Case Is Dismissed 








‘Decision of Arizona Supreme 
| Court Allowed to Stand 





| By a per curiam decision, the Supreme 
| Court of the United States, Dec. 9, dis- 
|missed the writ of certiorari, as im- 
providently granted, in the case of Anglo 
i$ London Paris National Bank of San 
| Francisco v. Consolidated National Bank 
| of Tucson, No. 46. Oral argument in the 
| case had been heard Dec. 4, (IV U. S. 
Daily 2654.) The question of the lia- 


| bility of a national bank on a contract | 


| which the national banking act prohibited 
| it from making was raised in the case. 
The two banks were correspondents 





— 


and had been for a number of years, it 
was explained at the hearing. In 1921 


| the officers of the Consolidated Bank 


made arrangements with the Anglo Bank 
to carry for its account some of the 
notes of a customer of the Consolidated 
Bank, the Tucson Cattle Loan Company. 
The notes were not endorsed by the Con- 


| solidated Bank, nor carried by it on its 


books as an obligation to the Anglo 
Bank, although that bank had agreed to 
take them only upon conditjon that it be 
allowed to charge them back to the Con- 
solidated at maturity. After several ex- 
tensions the Anglo Bank charged the 
amount of the notes against the account 
of the Consolidated Bank, which re- 
fused to take them up as agreed. 

In an action brought by the Anglo 
Bank in the courts of Arizona a judg- 
ment for the petitioner was awarded. 
Upon appeal to the Supreme Court of 
Arizona, however, the lower court’s de- 
cision was reversed. The Supreme Court, 
in dismissing the writ of certiorari in 





this case, allows-the decision of the Su- 
preme Court of Arizona to stand. 


Rights to subscribe at $120 to.$8 Interest Bearing Allotm 


ent Certificates are now 


being exercised and are being traded in at 5-16 to 1 plus commissions on the Secur- 


ities Market of the New York Produce Exchange. The 


securities for which the 


Allotment Certificates are exchangeable have a current market value of over $140 
as compared with the price of $120 for Allotment Certificates under Rights, of 


which 8 are required to subscribe to each Certificate. 


Subscribers may also pay out of income in partial payments as follows: 


scription, $20; April 1, 1930, $50; and July 1, ‘1930, $50. 


A liberal discount of 3, cents for each day that the subscription 
prior to January 1, 1930, will be allowed on each full paid Cert 
which is equivalent to approximately 9% a year, is allowed 
expense of handling the subscriptions. 


Upon sub- 


is mailed or delivered 
ificate. This discount, 
to lessen the clerical 


The $8 Interest Bearing Allotment Certificates will become exchangeable for 


either Stocks or Convertible Debentures. 


Detailed circular on request. 


Associated Gas.and Electric Securities Company 


Incorporated 
61 Broadway, New York City 


samc a ete eer ta nn re rh 
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Increase of Funds Right of Holding Companies to Acquire [Banks and Trust Companies 


For Highway Work 
Urged in Arizona 


Commission Adopts Resolu- 
tion in Line With Presi- 
dent Hoover’s Program to 
Speed Improvements 


State of Arizona: 
Phoenix, Dec. 9. 

Recommendations that Federal aid 
funds to the States be increased and that 
the Governor of Arizona call a special 
session of the State legislature to pro- 
vide additional highway funds to match 
increased Federal aid are made in a reso- 
lution adopted Dec. 2 by the State high- 
way commission, 

The resolution was drafted and adopted 
by the commission following a discussion 
of the proposed program of President 
Hoover to increase building activities in 
the Nation, including public . improve- 
ments. The highway commission de- 
clares itself to be heartily in accord with 
the policy of the President looking to- 
ward relief of the unemployment situa- 
tion. 

The resolution adopted follows in full 
text: 


Whereas: In the opinion of the Presi-| 


dent of the United States ard the high- 
est authorities om economic questions, 
there is af apparent néed for mereased 
activity in building construction, which 
may be partly met by public improve- 
ments; and 

Whereas: The present funds now pro- 
vided for State highway constriction are 
inadequate to meet the situation; now 

Therefore, Be it Resolved: That the 
Arizona State highway commission is 
heartily in accord with the policy of the 
President and earfiestly recommends that 
the Federal aid funds be increased to the 
present request now being made to Con- 
gress; and 

Be it Further Resolved: That the 
Governor of the State of Arizona con- 
sider calling a — session of the leg- 
islature of the State to discuss ways and 
means and to provide further funds to 
meet additional Federal aid and to carry 
on the increased highway improvement, 
and thereby aid in the construction ac- 
tivities and obtain the improvements tu 


Nebraska corporations may not be or- 
ganized for the purpose of acting as 
holding companies for’ acquiring control | 
of the shares of banks, according to a/} 
recent opinion of the attorney general, 
C. A. Sorenson. (See IV U. S. Daily, 
2657.) His opinion was given at the re- 
quest of a group of Nebraska men who 
desired to incorporate such a holding 
company. The full text of the opinion 
follows: ; 

You make inquiry as follows: 

“May a corporation be lawfully organ- 
ized in Nébraska to conduct the busi- 
ness of buying, owning, selling and other- | 
wise dealing in the capital stock of bank- 
ing corporations in this State?” 


Decisions of Supreme 
Court of State Oppose Plans 


But for certain decisions of our su- 
preme court we ‘vould feel confident that | 
such a corporation could be thus organ- 
ized and could lawfully conduct its busi- 
}ness in this State. 

Private business corporations are or- 
ganized in this State under general laws 
only. (Sec. 1, Art. XII, of the Nebraska 
Constitution.) That is to say, the stat- 
utes in general terms define the method 
of organization of, and the powers to be 
exercised by, private corporations. These 
general laws, for the most part, leave to 
the incorporators the matter of defining 
the powers of, and nature of business to 
be transacted by the corporation. Thus 
the charter of the corporation is com- 
posed of two basic elements: First, the 
general statutes authorizing incorpora- 
tion, and, second, the articles of incor- 
poration. (Lincoln Shoe Mfg. Co. v. 
Sheldon, 44 Nebr. 279; Livesey v. Omaha 
Hotel, 5 Nebr. 50.) 

Section 458, Compiled Statutes of Ne- 
braska, 1922, provides: 

“Any number of pérséns may be as- 
sociated and incorporated for the tratis- 
action of any lawful business.” 

Sections 459 and 460 enumerate powers 
which every corporation, “as such” 
whether specified in the articles of in- 
corporation or not, may exercise. 

Section 461 provides that every cor- 
poration not formed by legislature en- 


Control of Banks Is Denied in Nebraska 


Attorney General Reviews Decisions of State Supreme 
Court on Corporation Stock Acquisitions 


State of Nebraska: Lincoln, Dec. 9. 
This note in 36 Am. St, Rep. 139, con- | 


tinues: 


“An examination of all the well con- 
sidered cases sustaining the acquisition 
of one corporation of stock in another 
will, we think, show either that the char- 
|ter or articles of asociation specifically | 
permitted such acquisition, or that it 
authorized the doing of some business 
in the doing of which it resulted that 
the stock came into the hands of the| 
| association incidentally, and without in- 
‘tention on its part, or that of its man- 
lagers, in entering upon the original 
transaction that it should result in the 


ownership of such stock.” 
Whatever the rule may 


Corporation Refused Right 
To Buy Stock of Another 


In Nebraska Shirt Co. v. Horton, 3 
Nebr. (Unof.) 888, 93 N. W. 225, suit 
was brought by an exposition com ony | 

y | 
defendant, a manufacturing corporation. 
The court, speaking through Pound, com- | 
missioner, said “We are at a loss to see | 
how this action can be maintained on the | 
face of the pleadings. Corporations have | 
quite enough power without allowing | 
them to incorporate themselves in new | 
nless authorized by stat- | 
ower to sub- 

of another 
corporation, and such a subscription is | 
The case just cited was 
cited in State v. Lincoln Traction Co., 
90 Nebr. 535, 134 N. W. 278, which suit 
involved the power of the traction com- 
pany to subscribe to the stock of a local 
The court | 


on a.subscription to its capital stoc 


companies. 
ute, a corporation Jhas no 
sctibe to the capital stoc 


hot binding.” 


light and power company. 
said: 


“In Nebraska Shirt Co. v. Horton, 3! 
Nebr. (Unof.) 888 we held that, unless 


be in other | 
| jurisdictions, however, we must be bound 
by the decisions of the supreme court | 
of this State. Although it was stated in 
Herrick v. Humphrey Hdw. Co., 73 Neb. | 
| 809, 103 N. W. 685, that “the powers of 
a corporation in effecting its objects are 
as broad and comprehensive as those of 
jan individual, when not expressly pro- 
hibited,” there are two or three decisions 
\of the court which cannot be ignored. 


Budgeting System 
In Indiana Declared 
To Cut ‘Local Taxes 


Extension of Plan to Coun- 
ties, Townships, and 
Towns Said to Be Bene- 
ficial; Defaleations Gain 


State of Indiana: 
Indianapolis, Dec. 9. | 

The extension of the budget law in| 
Indiana to counties, townships, cities, 
and towns has proved of value to the 
taxpayers, according to the annual re-+ 
port of the State Board of accounts for | 
the fiscal year ended Sept. 30, 1929, 
just released by Lawrence E. Orr, Staté 
examiner. 

“Lower local levies have resulted from 
proper budgeting in practically all 
units,” the report says. ‘“The people 
are awakening to the fact that the 
proper time to effect lower taxes is when 
the budget is under consideration and 
rates are determined. . Many rates have 
been lowered as a result of intelligent 
scrutiny of budget requests and the cut- 
ting down or elimination of less impor- 
| tant expenditures.” 


The report states that defalcations 
and mismanagement of public funds 
show a startling increase over the pre- 
|vious year. The charges docketed dur- 
ing the year endéd Sept. 30, 1929, 
amounted to $812,962.97 as against 
$386,491.87 for the previous year, 4n 
increase of 110 per cent. The i 
tion of sustained charges is extremély 
high, the report says. 

“It would be difficult,” the report 
comments, “to assign any specific rea- 
son for this unfortunate tendency, but 
inefficiency, ignorance, and carelessness 
of officials play no small part. Our ex- 
perience shows that actual criminal in- 
tent rarely develops during the first year 
of the officer’s term, which is an indi- 
eation that they start with honest in- 
;tentions. They do, however, frequently 
become the prey of othefs not honestly 
inclined or,fall the victims of gambling, 
speculation, social follies and other ex- 
pensive side lines beyond theif legiti- | 
mate income.” 


Montana Road Asks 


‘ 
| 


Nebraska Supreme Court Upholds | 
State’s Deposit Guaranty Fund Law 


District Court’s Ruling Against Special Assessments on 
State Banks Is Reversed 


State of Nebraska: Lincoln, Dec. 9. 


The deposit guaranty fund law of 
Nebraska has been upheld by the su- 

remeé. court of the State. (See United 

tates Daily, IV, 2670.) With two of 
the justices dissenting, the action of the 
district court in declaring the special as- 
sessments on State banks under the -act 
confiscatory, was reversed. 

The decision rests on three broad 
grounds: First, that unless it is clearly 
shown that 4 legislative act is against 
public policy or cofitravenes clearly a 
ate of the constitution, the courts 

ave no right to set it aside; second, 
that similar ehactménts have been up- 
held by the Supreme Court of the United 


States; and third, that the banks, having | a8 a wholé ate in éxcellent condition. 


accepted the benefits of the legislation, 
and having miade mitch in their adver- 
tising campaigns of the protection af- 
forded by thé act, cannot now be heard 
to protest its invalidity. The opinion, 
in full text, will appear in the issue 
for Dee. 12, 

The attorney general, C. A. Sorenson, 
issued a statement in which he expressed 
the opitiion that the decision will do 
much to festore confidence in the banks, 
which are in general sound and healthy. 
ine full text of his statémefit is given 

Ow : 


The decision of the supreme court is a 


Changes in Status 
— of — 


State Banks 


New York 


Joseph A. Broderick, State swperin- 
tendent of banks in New York, has ar- 
nounced the following changes in status 
ot New York banks for thé week ended 

Inctease of capital stock approved: 

Bank of the Manhattan Trust Co. Néw 
York City, from $1,090,000 to $22,250,000. 

ifst Trust and Deposit Co. Syfacuse, 
from $3,600,000 to $5,400,000. 

United Loan Corp., Brooklyn, from $100, 
000 to $200,000. 


great victory for the men, women, and 
childreti who have deposits in failed State 
banks. It means that eventually they 
ought to recover at least & substafitial 
part of theif money. 

In our opinion this decision upholding | 
the guarantee fund law will do much to| 
restore confidence in the banks. In order 
to win, some of the banks came into 
court in tattered clothes with their toes 
sticking out through their shoes. Patt 
of their lawsuit strategy was to appear 
almost broke. There now is no longer 
any néed for that pose. The facts are, 
as revealed by the records in the bank- 
ing department, that the surviving banks | 


There are still a few that need reorgani- 
zation, but the overwhelming- majority | 
of them have good reserves and have got' 
tid of most of their bad paper. 

The State batiks generally are sound 
and healthy. They are worthy of thé 
confidence of all citizens and ought to be 
énicouraged by increased business. Some 
thinor changes in the guarantee fund 
law are fiecessety but the legislature can 
be Grigated te talks care.of those, 


Collector Is Upheld | 
In Asserting Lien 


State of Florida: 

; Tallahassee, Dec. 9. 

A chéck taken without receipt for the | 
paymeétt of taxes, dfawn on a_ bank 
which failed before the check was 
cashed, doés not éxtingtiish the liability 
for the taxés, and the collector is justi- 
fiéd in assérting a tax lien against the| 
Operty, the attorney general of Florida, 
téd H. Davis, has informed a taxpayer. 


If a receipt had been given, Mr. Davis 
ruled, the taxpayer would have béen pro- 
tected regardless of whether the colléc- 
tor realized on the check or not. 

The full text of the ruling follows: 

Dear Sit: This will acknowledge re- 





| céipt of your letter of Dee. 2, relating to 


thé eontroversy you have there with the 
tax colléctor concerning payment of your 
Sd 


=— 


|\it was his duty to sel 


Of Maine Report Condition 


State of Maine: 
Augusta, Dee. 9. 
The 33 savings banks of Maine had to- 
tal assets of $126,809,762 at the close of 
business Nov. 9, according to a suth- 
marized statement of condition made 
from reports submitted to him by the 
bank commissioner. The assets of the 
48 Maifie trtist companies on the sathe 
date were $214,645,272. 


taxes, whith was made by check drawn 
tipon a bank just before it failed and 
which check was not cashed by the tax 
collector before the bank closed. 

From your statement it appears that 
the tax collector accepted your check 
subject to collection, otherwise he would 
have issued you a receipt for your taxes 
at the time you gave him the check. If 
he did issue such receipt you are, 0 
course, protected regardless of whether 
or not he ever realizes on the check you 
gave him, but if he did not issue thé fe- 
céipt then he was entirely within his le- 
gal rights in selling your property for 
nonpayment of taxes. 

It occurs to me that your only remédy 
now is to securé relief through the legis- 
lature by haviig thé legislature pags a 
special bill at the next session authoriz- 
ing the clerk of the circuit court and 
comptroller to caricel certificates now 
held by the State. 

As I have pointed out above, uniléss 
you obtained a receipt fron the tax ¢ol- 


\lector whéh you gave hit yotit check, the 


had che right, but 
your land for taxes 
unless the check was cashéd, unless he 
was willing to assume personal liability 


tax collector not eon 


|for it, as he stands charged on the bodks 
|with the amount of the taxes assessed 
|against you. It may be that you would 


have a good cause for action against the 
tax collector personally for négligence in 
ae to protiptly cash your check, but 
that is a mattér abott which I can éx- 
press no opinion. 


Contact with 
the Center of 
Financial 
New York 


Organization cértificaté filed: , 

Citizens Trust Co., Clydé (convérsion of 
Citizens Bank of Clyde). 

Wayne County Trust Co., Palmyra (con- 
version of State Bank of Palmyra). 

Authorization certificate issued: 

Globe Bank and Trust Co., Brooklyn, ¢api- 
tal, $1,250,000 @conversion of Globe Ex- | 
change Bank). 

Plaza Credit Union of Cotona, Corona. 

Uman Credit Union, Brooklyn. 

Branches approved: 

Banca Commercialé Italiana Trust Co., at 
129 Mulberry St., Manhattan. 

Bank of Manhattan Trust Co., 9 in Man- 


a, State highways now so badly needed; 
an 

Be it Further Resolved: That copies uf 
this resolution be sent to the President 
of the United States, the Arizona Sena- 
tors, Representatives in Congress of the 
United States, the Governor of the State 
of Arizona, members of the legislature 
of the State of Arizona, the Good Roads 
Association and all other civic organiza- | 
tions of the State of Arizona. 


“ : authorized by statute a corporation has 

catation oun ae meee =. no power to subscribe to Pthe capital 
Section 465, pertaining to the contents | Stock of another corporation. And the 
of the notice of incorporation to be pub.| Tule is applied to a banking corpora- 
lished, provides that “such notice must| tion in Bank of Commerce v, es 37 
contain (among other things) the general | Nebr. 197. Section 9. article VII, chap- 
smite of the business to be transacted.” = ge a sg pease te Reg 
wrtain ether cowers ae granted by nies to subscribe to the stock of another 
the statutes, towit: Conveyance of real street railway company whose lines of 


estate, section 471; suits by corporations * . 

: a Ot a railway connect with those of the sub- 
against members, section 472, etc. scribing company, but we have not been { 
Transaction of Lawful cited te any statute authorizing street 


at Lexington Avenue and 47th Street to bé 
discontinuéd). 

Céntral Hanover Bank and Trtist Co., 
Manhattan, temporary office at 20 West 36th 
Street. : 

Change of location approved: 

Bank of Manhattan Trust Co., from 52 
Cédar Streét to 20 Wall Street. 

Mofttgagé Bond Co. of New York, Man- 
hattan, after Mar. 1, 1980, from 58 Liberty 
Street to 120 Wall Street: 

Interborough Personal Loan Co., Brook- 
| lyn, from 1410 Avenue 4, to 1428 Avénue I. 
§ Kings Highway Savings Bank, Brooklyn, 
rom 


Renewal on Bonds Our direct communicttion fa- 

cilities by wire with our main 
Office in the ceriter of financial 
New York provide a ready 
means for the rapid transaction 


' of NewYork banking business. 


Further Time Sought on Ma-| 
turity of Security Issue 


Application was made to the Interstate 
Commerce Commission’ on Déc. in 
Finance Docket No. 7989 by thé Montana 
Western Railway for authority to enter 
into‘an agreement with the Great North- 





Nebraska Operates 
With Cash Balance 


Treasurer Reports Cancellation 
Of All State Botids’ 


State of Nebraska: 
Lincoln, Dee. 9. 

The State of Nebraska is strictly on 
a cash basis, paying cash as it goes, 
W. M. Stebbins, State treasurer, stated 
orally Dec. 4, in commenting upon his 
monthly statement for November. In 
1875 there was outstanding against 
Nebraska about $500,000 in bonds. The 
last of these bonds were paid and can- 
celled in 1900, Mr. Stebbins said. For 
30 years there has not been a bond 
against the State. o 

The full text of his supplement to the 
monthly report follows: 

We have $4,683,471.44 in the treasury, 
which is ample to pay every outstanding 
claim against any fund in our State. 
We have no red ink, not a dollar borrowed 
money, not an overdraft against any 
fund, and not paying a dollar of interest 
anywhere. If we continue the policy of 
raising the money before we spend it, we 
will keep out of the ted and there will 
accumulaté no deficits. 

Besides the cash in the treasury, there 
are $13,675,894.82 in bonds held by the 
State, drawing interest. Approximately 
$2,000,000 of these belong to the Soldiers’ 
Relief Fund. Income from 
amounting to about $10,000 per month, 
is disbursed to them or their dependents 
as first aid to those in need. 

The remainder of the bonds, $11,675,- 
894.82, belongs to the permanent school 
fund, income from whith amounts to 
over $500,000 annually. Besides the 
above school bonds, the State has unsold 
school lands valued at $20.000,000, yield- 
ing a yearly rental income of over $500,- 
000. Each year the income from the 
school bonds and _ school. lahd, amount- 
ing to over $1,000,000, is divided among 
all the public schools in our State. 

The new capitol, now nearing com- 
pletion, having taken 10 years to build, 
ranks as ore of the otitstanding and 
finest in the Nation. This building, cost- 
ing approximately $10,000,000, when 
completed will be paid for sinve we are 
paying cash as we build. We have never 
paid one dollar of interest on it. 

Sinee 1875 Nebraska has nyt only 

aid eash and wiped out all indebtedness, 
but including bonds and school lands, 
has accumulated properties in our institu- 
tions, ete., valued at over $70,000,000. 

It should be a source of pride-and 
gratification to every Nebraska citizen 
to know our State is in stich fine ccn- 
dition and so outstanding financially 
among the States of the Union. 

(RRS eR 


Authority to Renew 
Note Asked by Road 


Louisiana & Arkansas Line 
Cites Unfavorable Markets 


The Louisiana & Arkansas Railway 
filed application with the Interstate 
Commerce Commission on Dec. 9, in Fi- 
nance Docket No. 7076, for authority to 
renew from time to time its promissory 
note for $2,600,000, bearing interest at 
6 per eent per annum, the last renewal 
to mature not later than Dec, 31, 1930. 

Permission is also sought to pledge 
‘and repledge from time to time not ex- 
ceeding $3,250,000 of the road’s first 
mortgage 5 per cent series A bonds as 
collateral security to the note. 

The permission sought is in the nature 
of a supplemental application. 

Since authority to issue its bonds was 
granted, said the application, the mar- 
ket for bonds has been very. unfavor- 
able, and that while some improvement 


these, | 


Business Held to Be. Test 


It would appear obvious, threfore, that 
the “transaction of any lawful business” 
is the test, and practically the only test, 
that should be applied when considering 
the legality of corporate life and cor- 
porate powers in this State. 

So long, therefore, as its articles of 
incorporation and by-laws for thé 
management of its affairs (see section 
459) are confined to the enumeration of 
powers, duties and regulations lawful in 
their intent and purpose, the corpora- 
tion would seem .to pass. the test just 
mentioned. 

The rule as to the power of a corpora- 
tion to own stock in another corporation 
is stated conversely in 14a C. J. as fol- 
lows: 

“The rule stpported by the great} 
weight of authority is that a corporation 
cannot take and hold stock in another 
corporation, unless such power has been 
expressly granted to it or conferred by 
necéssary implication.” 

In 14 C. J. 105, it is said: “* * * one 
private corporation may, either by orig- | 
inal subscription or by purchases become 
a stockholder and member of another | 
corporation, with all the rights and lia- 
bilities attaching to such relation, either 
when it is expressly authorized by its 
charter to do so, or when such subscrip- | 
tion or purpose is within its implied | 
power as a necessary or proper means of 
exercising the other powers conferred 
on it.” 

In 14a C. J. 285, it is said: “‘When not 
eofitraty to the general law, a corpora- 
| tion whén specifically authorized by its 
charter may purchase stock in other cor- 
porations.” 

Corporate charters were originally 
grants from the crown. In this country 
they arise wholly from legislative enact- 
ment, either in the form of special acts 
of incorporation or general statutes per- 
taining to the organization of business 
corporations generally. Naturally, when 
the general statutes do not attempt to 
define, designate or limit, in detail, the 
powers of the corporation organized un- 
der such general statute, the powers of 
the corporation may, and properly should, 
be set out in the articles of incorpora- 
tion. Therefore, when the powers thus 
enumerated are not violative of the gen- 
eral provisions of the statutes .and do 
not contravene any principle or rule of 
public policy, there appear to be no 
sound reasons why such a ¢orporation 
cannot conduct its business in accord- 
ance with its purposes and powers as set 
forth: in its articles of incorporation. 

We believe that much of the confusion 
that has arisen in this field would have 
been avoided if the courts had at all 
times recognized the distinction between 
chartérs by special act and charters cre- 
ated under general laws. The rule seems 
practically undisputed that the power of 
a corporation to buy and hold stock in 
other corporations will not be implied 
and that itis a power that must be 
specifically stated in the corporation’s 
charter. If the corporation’s charter 
consists, as we have already said, of the 
genéral statutes and its articles of in- 
corporation, it would appear that the 
power might arise from either or both 
of such sources. 

The English courts seem to have rec- 
ognized this principle. In re Barned’s 
Banking Co., Law Reports 3 Ch. a. 
105, it was held, as stated in 36 Am. St. 
Rep., at page 139 (note), that “when 
the articles of incorporation make the 
acquisition of stock in another corpora- 
tion one of the purposes of the first cor- 
poration, there is nothing in the English 
statutes. nor at common law denouncing 
such purpose as unlawful.” 








| market conditions has recently devel- | 
oped, conditions are still such that the 
road may not bé in a position to dispose 
of the issue in time to meet the maturity 
of the note on Dec. 29, 1929, 


| in your inquiry wit 





railway corporations to subscribe te the 
stock of corporations organized for the 
purpose of transacting business other 


than a street railway.” 


In Bank of Commerce v. Hart, 37 Nebr. 
197, 55. N. W. 631, it was held that a 
“banking corporation ofganized under 
the laws of this State has no power to 
become a stockholder in an insuraneé 


company.” 


And “had this charter expressly pro- 
vided that the corporation might invest 
insurance 
compafies and deal generally in stocks 
of other corporations, such a provision 
would have been contrary to the laws 


its funds in_ stocks of 


of the State and void.” 


Same Rules Prowide 
For Sales and Trades 


While the courts have recognized a} 
certain difference and have distinguished 
between subscription to share of new 
urchase of stock of 
old corporations, the rule in both cases 
It is true that 
Life Insurance Co., 
N. W. 797, decided by our supreme | 
court in January of this year there is a} 
certain dictum distinguishing between an 
investment of stocks of going corpora- | 
tions and subscriptions to stock in the 
| following language “even though it be| 
said that stocks of a going corporation! 
may be the subject of investment, the | 
following authorities justify the eonclu- | 
sion that subseriptions for stock in the 
organization of a new corporation, can- | 
investment.” 
(Citing Nebr. Shirt Co. v. Horton, supra.) | 
in the | 
Folts case which would justify the power | 
to organize the gnepeenmon contemplated 

out a specific statute 


corporations an 


is vpagiically the same. 
in Fo v. Globe 
228 


not. be regarded as an 


However, we find no holdin 


covering the same. 


We believe that all of these Nebraska 
decisions can be explained and justified 
eneral rules which 
owever, by reason 
of the specific and repeated mention in 
as 
applied to corporate charters we are not 
in position to say that the corporation 
you ¢ontemplated would be lawful in 


without violating the 
we have cited above. 


these cases of the word “statute” 


its first mortgage 6 per cent gold bonds 
for $165,000, and the Guaranty Trust 


the extension of the maturity on the 
bonds from Jan. 1, 1922, to Jan, 1, 1932. 

It was explained that at the mattrity 
of the bonds on Jan. 1, 1922, the Montana 
Western was, and sincé has been, with- 
out funds with which to pay the principal 
of the bonds, and the carrier is also in 
default in the payment of the interest 
thereon. : 

The road, according to the application 
is xious to avoid the possi ility ot 
receivership or foreclosure proceedings, 
and-the Great Northern Railway, as 
owner of the outstanding bonds and the 
trustee under the mortgage, is willing 
|to enter into an agreement for the ex- 
| tension of the maturity date. 








this State without specific statutory 
authority for the same. 

This matter should be specifically de< 
cided in this State at the earliest pos- 
sible date. The recent trend of chain store 
organization, chain banking and other 
similar developments in corporate busi- 
ness organizations make this a vital mat- 
ter for settlement by our supreme court 
so that there will be no doubt oné way 
or the other as to the legality of the 
holding company idea as applied to Ne- 
braska corporations. 

This opinion does not contemplate the 
organization of corporations Whosé pur- 
poses and methods of doing business 
‘conflict in any manner with the anti- 
|trust laws of the Federal Governnient of 
the trust or monopoly laws of this State. 
That is a different field although in some 
instances the courts seem to have ¢on- 
fused such laws with the law pertaining 
to the matters above discussed. Except 
where the purpose or intent of necessary 
result of the corporation’s organization 
and method of doing business are monop- 
olistic in character or have a tendeticy to 
become a restraint upon trade and com- 
petition, there is no particular reason 
why the laws applicable to such situa- 
tions should be considered in this con- 
nection. 








The Last Word 


When you see the phrase ‘‘A pprais- 


als by The American Appraisal 


Company” in a security prospec- 


tus, you can rest assured that 


the underlying plant properties 


have been evaluated accurately, 
impartially, authoritatively. 


THE 


AMERIGAN APPRAISAL 


GOMPANY 


Washington, D. C. 


A NATIONAL 


- Albee Building 


ORGANIZATION 


ern Railway, the holder and owner of hattan, 7 in Bronx, 43 in Queéns, and 7 if 


Brooklyn, all former branehés of the Man- 
hattan Co. 
Chattél Loan Society of Néw York, Ine., 


Company of New York, as trustee, fot|Manhattan, branches at 1 Hanson Piaee, | 


Brooklyn, arid at 349 East 149th Streef, 
Bronx. 

First Trust and Deposit Company, Syra- 
¢use, four branches in Syracusé, all formér 
branchés of the City Bank Trtist Co: 

Chémical Bank and Trust Co., Manhattan, 
and Chemical Safé Deposit Co., branch of 
each aftér Jan. 1, 1931, at northwést corner 
Lexington Avénué and 49th Street (branch 


getshsact corner Kings Highway and 
East Sixteenth Street to southeast corner 
Kings Highway and East Sixteétith Street. 
|. Our Credit Union, Manhattan, from 54 
Irvitig Placé to 45 East 25th Street. 

The Péoples National Safe Depesit Co., 
White Plains, from Depot Plaza to 31 
; Mamaroneck Avenue. 
| .Merger agréémeént filed: 

_Fitst Triist and Deposit Co. 
Bank Trust Co., both of Syracuse. 

Dissolution: 

Japanése Crédit Union of New York, New 
| York City. 


and City 
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A Subsidiary of The Equitable 
Trust Company of New York 
Stanty Carr, Representative 
922 Fifteenth Sereet, N. W. 

WASHINGTON, D, 6. 
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231 S, La Salle Street 


NEW 
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YORK 


20 Pine Street 


Underwriter, wholesaler and 
tetailer of investment securities 


Minneapolis 
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Value of Party Administration 
in Municipal Affairs . » . 





“Taking Things Out of. Politics” in Conduct of 
Local Government Is Untenable Doctrine, 
Declares Attorney General of Ohio 





By GILBERT BETTMAN 


Attorney General, State of Ohio 


some parts of our country that to 

be nonpartisan in political mat- 
ters is the highest type of civic virtue, 
and that the government of cities at 
least should be taken out of the politi- 
cal arena and placed on a strictly non- 
political basis. That position, I sub- 
mit, runs counter to human nature, 
counter to experience and common 
logic. 


T some is a prevalent belief in 


A 


The proponents of monpartisanship 
in municipal matters grudgingly ad- 
mit that political parties are necessary 
in the county, State and Nation. They 
have also now learned that such are 
the difficulties and burdens of govern- 
ment that you get nowhere in advanc- 
ing the causes of men or measures 
without organization. _ - 

If, then, party organizations are nec- 
essarily in existence for county, State 
and national purposes, are they ex- 
pected to evaporate when city elections 
come along? E 

Despite the efforts of many well-in- 
tentioned but misguided leaders, who 
have for the decade preached the 
treacherous gospel of nonpartisanship 
as the solution of the ills of municipal 
government, that result—to-wit, di- 
vorcing party organization from. city 
affairs—has not been accomplished 
anywhere. The most that preachment 
has achieved, where it has gained cur- 
rency, has been political chaos. 

If men are banded- together for one 
governmental purpose, it is, | submit 
not in human nature for them to refrain 
from staying together for all political 
purposes. We cannot expect a party 
organization which believes in itself to 
fight in one public campaign and then 
to mark time in the next one. 
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And why should it? Asa matter of 
common logic, if all the travail of 
building up and keeping up an organi- 
zation has been gone through, why not 

, use the agency thus created for all pur- 
poses ? . 2 

Why duplicate fumections? And if 
you are going to have organizations, 
why should they not be year-round 
organizations? 





If party organizations are good in 
State and Nation, by what Jekyll and 
Hyde transformation do they become 
bad in cities? And how can we expect 
to maintain national parties on a solid 
basis if they are to be destroyed or 
paralyzed in cities, when 52 per cent of 
the people live in cities! 

True, there is no Republican or 
Democratic way of building a street; 
but neither is there a Republican or 
Democratic way of building a State 
highway, nor a national highway. And 
yet opponents admit that parties are 
proper in State and Nation. 

There is, of course, no Republican or 
Democratic way of running a city 
workhouse, nor a State penitentiary, 
nor a Federal prison. But that angle 
of approach is politically puerile. 

The answer is that there are differ- 
ences of opinion in a body politic as to 
how things should be built and op- 
erated. Those differences run from 
streets to tariffs, and those differences 
as to measures and men have to be 
worked out in a large body politic, be 
it city, State or Nation—through the 
agencies of political parties; and in 
those countries where rule by the ma- 
jority is attained—through two parties 
—one in opposition to watch, and one 
in control to govern. 
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You cannot abolish parties in cities 
and expect to have strong parties in 
the Nation any more than you can cut 
the foothills and expect to keep the 
mountains! You cannot expect men 
who believe in their parties and work 
together for their ideas on men and 
measures in national affairs, to cease 
their beliefs and their work in city 
affairs—any more than you can expect 
boys who play ball together in the Sum- 
mer not to throw snowballs together 
in the Winter! 

And if they pitch ball well in the 
Summer, why should they not throw 
snowballs well together in the Winter? 
No, this preachment of nonpartisanship 
is humanly wrong and logically un- 
sound, 

The true preachment is not to take 
things out of politics to make them 
better, but to put better things into 
politics. 





arm Marketing in New England 
Six States Unite in Agricultural Program 


By SIDNEY A. EDWARDS 


Director of Markets, Department of Agriculture, State of Connecticut 


HE New England farm marketing 

program represents an outgrowth 

of the agricultural committee of 
the New England council, an organiza- 
tion conceived some five years ago by 
the six New England governors and 
functioning largely as a sectional cham- 
ber of commerce for the purpose of ex- 
panding New England’s economic, so- 
cial and recreational resources. 


It was the agricultural committee 
which, after making a thorough survey 
of the situation, decided that the solu- 
tion to many of the existing problems 
confronting agriculture lay along the 
line of better marketing of farm prod- 
ucts. 


The committee did not advocate giv- 
ing less attention to more economic 
production, but it did feel that efficient 
production and orderly marketing must 
go hand in hand, and that in the past 
much attention had been given to pro- 
duction problems at the expense of 
proper marketing. I expect that this 
condition is somewhat general through- 
out the country. 


The committee took into considera- 
tion the strategic position which the 
New England farmer holds with rela- 
tion to his market and his ability to 
place his products im the hands of the 
ultimate consumer within a few hours 
from the time they leave the farm. 
They recognized also that in New Eng- 
land and the other eastern States there 
exist the best markets in the world— 
markets demanding large quantities of 
food, markets demanding high quality 
and markets capable of and accustomed 
to paying a price consistent with high 
quality. 


They recognized the ability of the 
New England farmer to sell practically 
al! of his perishable products for some 
kind of a price, regardless of quality 
or appearance, and they also recognized 
that because of his many past advan- 
tages the New England farmer in too 
many instances, has become careless in 
his marketing methods. 


He has felt too secure because of his 
location. He has given too little atten- 
tion to what the public wants and how 
it wants it. 





He has largely overlooked the fact 
that people buy on general appearance 
fully as much as because of actual food 
value, and that food products must be 
uniformly graded, attractively packed 
and suitably labeled to bring a premium 
price on Our markets today, 


Living in a region which produces 
far less than it consumes, he has been 
slow to realize that this is not a per- 
petual land of milk and honey as far 
as he is concerned. Until the advent 
of the refrigerator car and the recent 
development of motor transport lines, 
he has been able to hold the fort against 
all comers. But today the situation is 
rapidly changing. 


We realize the futility and also the 
inadvisability of even attempting to 
supply all of the needs of our local 
markets. We are, generally speaking, 
specializing in those products where 
nearness to market is an important fac- 
tor. Realizing that even among some 
of the perishables, because of our 
limited growing season, it is impossible 
to produce the entire needs of our mar- 
ket, we are concentrating our attention 
on those commodities in which there is 
the greatest profit. 

Such products must be of the highest 
quality, attractively packed in accord- 
ance with official State grades and prop- 
erly identified to bring a premium price. 
To encourage such a procedure the six 
New England States have worked along 
uniform lines in the establishment of 
voluntary grades and methods of in- 
specting or policing those grades. Uni- 
form legislation has been passed in each 
of the States to bring this condition 
about. 

Because of the fact that New Eng- 
land consumers are willing to pay a 
slight premium for eggs two or three 
days old, for turkeys brought to ma- 
turity in five or six months, for fruit 
ripened on the trees and for vegetables 
fresh from the garden, it has been nec- 
essary for us, in all fairness, to protect 
our New England consumers from mis- 
representation. This is being satisfac- 
torily accomplished through the use of 
the New England quality label, an offi- 
cial identification which appears only 
on our top grades of native produce. 
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- + Museums of Natural History 


in National Parks One-man Idea 


>» » Work of Ranger Scientist Taken Up and Developed 
As Extensive Educational Institution by Large Endowments 


By HORACE M. ALBRIGHT 


Director, National Park Service 


HE real museum development work 

in the national parks has taken 

place durjng the short span of 

the last five years, and has made rapid 

strides because of the cooperation of 

the American Association of Museums, 

the Laura Spelman Rockefeller Me- 

morial, the Carnegie Institution of 

Washington, and other educational and 
scientific institutions. 

This development, carried on with 
adequate, donated funds, is the out- 
growth of a small museum started ‘in 
Yosemite National Park without money 
and without an employe who could de- 
vote himself solely to the work. An en- 
thusiastic ranger-naturalist was per- 
mitted to use an old building for any 
collection he might assemble in such 
of his time as was not needed for ranger 
duties. The rest was up to him. 

By the end of the first season this 
one employe, in the little time he could 
devote to the purpose, had collected ex- 
hibits of park interest which were con- 
servatively valued at $30,000, and in ad- 
dition had received donations of about 
$6,000 as a nucleus of a fund’ for the 
construction and equipment of a new 
and adequate museum. He also had 
secured promises of additional dona- 
tions of exhibits as soon as a fireproof 
building could be obtained. 

The makeshift museum, thus started 
became very popular and fired the 
spark that led to the brilliant develop- 
ment now in progress. Too much credit 
can not be given to Ansel F. Hall, who 
as a young ranger-naturalist started 
the little Yosemite museum. 

The use made of the experimental 
Yosemite museum by the public gen- 
erally interested officials of the Ameri- 
can Association of Museums and 
brought about the first big measure of 
outside cooperation when the associa- 
tion interested the Laura Spelman 
Rockefeller Memorial in donating a 
fund of $70,500 for constructing and 
equipping an up-to-date museum build- 
ing in Yosemite National Park. An- 
other fund of $5,000 was made avail- 
able by the memorial to cover the ex- 
penses of a committee of the American 
Association of Museunts in making an 
investigation of the possibility of sim- 
ilar museum development in other na- 
tional parks.: 

At about the same time a visitor to 
the Mesa Verde National Park, in 
southwestern Colorado, was go im- 
pressed with the rich field for archae- 
ological research and museum develop- 
ment that park presented, and with the 
enthusiasm and ability of its superin- 
tendent, that she furnished the funds 
with which to construct one wing of a 
museum building. Visitors who enjoy 
the ‘unique Mesa Verde museum, re- 
sembling in structure the old pueblo 
ruins, owe a debt of gratitude to Mrs. 
Stella Leviston, of California. Private 
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The use of this label is becoming more 
and more general and its appearance 
on native quality products is having 
the desired effect as far as the producer 
and consumer are concerned. 

While such a program does not par- 
ticularly fit into the needs of a heavy 
exporting region, where Federal grad- 
ing and shipping point inspection are 
the dominant factors, it certainly has 
its place in a State or region where it is 
necessary for local farmers to protect 
their markets from out of State in- 
vasion if they are to have a sound bagis 
upon which to expand their business. 


funds from other sources were made 
available for equipment and extension. 

Meanwhile the committee on mu- 
seums was functioning, studying mu- 
seum possibilities here and _ there 
throughout the park system. As the 
first result of these investigations a 
further fund of about $10,000 was made 
available by the Rockefeller Memorial 
for the erection and equipment of an 
observation station and trailside mu- 
seum at Yavapai Point in the Grand 
Canyon National Park. 

Other organizations cooperating in 
developing this station were the Car- 
negie Institution of Washington and 
the National Academy of Sciences. Of 
it Dr. John C. Merriam, president of 
the Carnegie Institution, has said: 

“After conferences with a very large 
group of leading scientific men, investi- 
gators, educators, and students of high- 
est utilization of educational features 
of America, I have no hesitation in say- 
ing that the opportunity for study of a 
large group of natural features, both 
educational and inspirational, at the 
Yavapai Point station will furnish one 
of the greatest educational and scien- 
tific possibilities of America or of the 
world.” 

The newest and most elaborate de- 
velopment along these lines has been 
carried on, in Yellowstone National 
Park during the past two years, as .a 
result of the survey of the committee 
on museums. Following its recom- 
mendations, the Laura Spelman Rocke- 
feller Memorial appropriated $118,000 
with which to carry out a definite policy 
of museum expansion in the Yellow- 
stone. 

A museum of hydrothermal phe- 
nomena at Old Faithful was completed 
in time for use last Summer and proved 
exceedingly popular. A similar but 
smaller branch museum was con- 
structed this year at Norris Geyser 
Basin, and another branch museum, his- 
torical in character, is located near the 
site of the 1870 campfire at which the 
national park idea was first suggested. 

Other museums have also been in- 
stalled in the parks through private 
donations and scientific and educational 
cooperation duringthis period. One of 
these, the Uwekahuna Observatory and 
branch museum at Kilauea Crater in 
the Hawaii National Park, was donated 
by the Hawaij Volcano Research As- 
sociation. 

A completed museum and the land on 
which it stands was donated to the 
Lassen Volcanic National Park by Mr. 
and Mrs. B. F. Loomis, of California. 
Two museums, the achievements of 
public-apirited private enterprise, while 
not located on park land are freely 
available to visitors to the Acadia Na- 
tional Park in Maine. 

Small museums have been developed 
in a number of the southwestern na- 
tional monuments both through the re- 
covery and restoration of material ex- 
isting in the area and through dona- 
tions. Indeed, the national monument 
field, with its prehistoric relics, prom- 
ises to be one of the most valuable in 
the museum line. 

All these museums are units of the 
one great development, planned to ex- 
plain the natural exhibits of the parks 
to the visiting public in a simple, log- 
ical way, and to stimulate their in- 
terest in the great outdoors. In them 
may be studied the story of the parks, 
from their geological beginning 
through all branches of science and 
history to the coming of man and. his 
works. They are the indices to those 
greatest of all. volumes of natural shis- 
tory—the parks. 





B Obligation of State to Train 


Enlightened Citizenry » . » 





Larger School Fund and Adequate Machinery 


Proposed to Carry 


Out Mandate of Missouri 


Constitution for Equality of Education 





By W. W. GIBBANY 


Statistician, Department of Education, State of Missouri 


try the leadership recognized an 
enlightened citizenship was man- 
datory to the welfare of a democracy, 


Et in the history of our coun- 


but left the responsibilities of provid- | 


ing a public school system in the hands 
of the States. 

Our own State assumed this respon- 
sibility and the State constitution of 
Missouri has these words in article XI: 

“A general diffusion of knowledge 
and intelligence being essential to the 
preservation of the rights and liberties 
of the people, the general assembly 
shall maintain and establish free pub- 
lic schools for the gratuitous instruc- 
tion of all persons in the State between 
the ages of 6 and 20 years.” 

This is an order to the legislature 
to provide the necessary machinery for 
a public school system. The legislature 
has carried out in part the eonstitu- 
tional mandate and the school laws 
make a volume of 235 pages, in which 
elementary and high schools are pro- 
vided all over the State. However, not 
more than 20 per cent of the area of 
the State is in high school districts. 


‘& A 


There are those who believe that the 
writers of the constitution did not in- 
tend that high schools should be a part 
of the public school system because the 
words “high school” do not appear in 
the document. In answer to this, 
neither do we find “elementary schools” 
or “rural schools” in the constitution. 

Undoubtedly the -wards “public 
schools” in the constitution meant 
schools of all types for persons “be- 
tween the ages of 6 and 20.” Also, we 
do not find the words “junior college” 
in the constitution, but the legislature 
has provided for them as a part of the 
public school system. 

The framers of the constitution were 
familiar with high schools because 
there were 67 public high schools and 
27 public seminaries in existence five 
years before the constitution was writ- 
ten. As added evidence, the constitu- 
tion makers recognized high schools; 
they made it possible for certain dis- 
tricts to vote a higher tax rate than 
rural school areas can vote. 

The fathers of our constitution pro- 
vided the entire wealth of the State 
should be behind the educationa} sys- 
tem, and provided not less than 25 per 
cent of the State’s ordinary revenue 
should be set aside every year for the 
support of the public schools. The leg- 
islature at each session appropriates 
omnes of the ordinary revenue for 
public school support. 

This is a small amount for the State’s 
part, for the local taxpayers must bear 
approximately 91 per cent of the ex- 
pense of the public schools. Wo relief 
for this can be found until the State 


provides a State school fund two and 
one-half or three times gs large as it 
is now. 

Since the constitution provides the 
general assembly shall maintain and es- 
tablish “free publie schools for gratui- 
tous instruction of all persons in this 
State between the ages of 6 and 20 
years,” it is mandatory that the legis- 
lature do this. But such has not been 
the case. 
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There are thousands of children liv- 
ing where terms of school are so short 
a “general diffusion of knowledge” is 
practically out of the question. So 
long as children do not have well 
equipped schools and the privilege of 
attending, a first class- public high 
school, the constitutional mandate is 
not being fully observed. 


There are pleas for economy. Econ- 
omy is not parsimony. Economy is 
spending money wisely where adequate 
returns are available. Parsimony is 
simply not spending money at all. Pro- 
viding education is something where a 
State cannot afford to be parsimonious. 

Missouri can well afford to support 
a good publie.school system throughout 
the State. The United States income- 
tax receipts show total income tax paid 
to the Federal Government by Missouri 
in the last year was $52,000,000. This 
is just the amount the public school 
system cost for the year closing June 
30, 1928. However, only about $4,000,- 
000 was paid as State income tax at the 
same time, and the schools received one- 
third of the latter sum. 

For every dollar we spend for public 
education we spend seven for luxuries, 
and for every dollar we spend for pub- 
lic education we spend eight and one- 
half for various forms of public serv- 
ice. Missouri has adequate wealth to 
provide good schools throughout the 
State at a reasonable tax rate if the 
State will make it possible through an 
equalization fund, and set up the ma- 
chinery so the people can conduct their 
schools efficiently. 


A 


The greatness of a State depends 
upon how adequately it serves the peo- 
ple by the provision of public improve- 
ments, not on how much money it does 
not spend. Parsimony makes progress 
impossible. The main importance in 
government is not to save money, but to 
serve the people, and this can be done 
through liberal though wise expendi- 
ture of money, 

Public education is the agéncy which 
produces.a high quality of ‘citizenship, 
for man is only civilized. in so far as 
he is educated. . No State can afford 
not to spend money liberally for edu- 
cation if it desires to advance. 








AY ebraska’s Debt.to Alien Settlers 
State Prosperity Built Up by Fused Races 


By J. G. ALDEN 


Publicity Agent, State of Nebraska 


most totally undeveloped. Today 

she is fifth among the States in 
the total of farm property. She is third 
in corn production, third in wheat, first 
in alfalfa acreage and second in pro- 
duction, fifth in livestock production, 
first in beef cattle, third in pork, fourth 
in dairying, second in beet sugar, 
fourth in butter production. 

But Nebraskans do not spend all their 
time at productive labor. They go to 
school in their modern high schools, in 
their 11 denominational colleges and 
their great university, with 12,000 
students, and spend $33,000,000 an- 
nually for education. Our interest in 
education has made us_ second in 
literacy. | 

The citizens of this State take time 
off now and then to fish and their 1,200 
lakes and many streams, hunt with gun 
a wide variety of wild game, or shoot 
with camera 427 varieties of bids and 
nature scenes*of rare charm and 
beauty. 

And they drive their 359,000 pleasure 
cars. In August the State treasurer re- 
ported a gas tax collection of $948,000. 
From that it was easy enough to find 
that the passenger cars of Nebraska, 
not including busses, used 24,000,000 
gallons of gasoline and.traveled alto- 
gether 254,000,000 miles in just one 
month. ’ , 

Progress in a life, a community or 
a State is never a gently upward in- 
clining slope. There are hills and val- 
leys along the way. From the valleys 
the hills look steep and from the top 
of the hills the valleys look deep. But 
if one could draw a medium line of 


F mst years ago Nebraska was al- 


progress he would see that the course 
was steadily upward. So Nebraska 
with its occasional reversals and ‘its 
temporary setbacks has moved forward 
always in the direction of larger ex- 
pansion and greater prosperity. 

Our greatness is not in our past, our 
soil or our climate, but in our amazing 
people. Here we are. fusing the indus- 
try of the Bohemians, the frugality of 
the Swedes, the thrift of the Germans, 
the stick-to-it-iveness of the English 
and the enterprise of the Americans 
into a citizenship that is astonishing 
the world with its accomplishments. 

The proud young chap. who groomed 
the grand champion for the 1929 Ne- 


_braska baby beef show at the Nebraska 


State fair was a Jap. Notice the names 
of the boys who went from Nebraska 
to be members of the State grain judg- 
ing team at the Chicago 4-H club 
congress: William Pokorny, Glen 
Marolf, and ‘Lester Snyder.: The ani- 


. mal husbandry judging team was Har- 


vey Spilker, Gilbert Kort and Robert 
Crowell. 

How many racial groups do.you think 
they represented? Together they make: 
a fusion of racial traits and a com- 
munity of diverse interests that make 
it sure that the next 75 years of Ne- 
braska history will be. written in 
greater achievements; that our soil! will 
be made to bring forth ever richer prod- 
ucts; that our climate will grow and 
culture more abundant yields; and that 
our workers in field, shop, factory, of- 
fice, institution and home with in- 
creased intelligence and new spirit will 
give Nebraska a glowing name among 
the States. 
















































































































































































































































































































































































































































